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THURSDAY,  MARCH  18,  1993 

United  States  Congress, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:12  a.m.  in  room 
SC-5,  The  Capitol,  Hon.  David  Dreier  (vice-chairman  of  the  com- 
mittee) presiding. 

Mr.  Dreier.  The  Committee  will  come  to  order. 

As  we  continue  our  series  of  hearings  this  morning  on  budget 
process  reform,  I  am  very  pleased  to  welcome  one  of  the  outspoken 
advocates  of  budget  process  reform  and  one  who  has  been  trying 
diligently,  as  recently  as  an  hour  ago,  to  work  within  the  present 
structure  to  try  and  bring  about  some  major  changes.  So  we  are 
very  pleased  to  hear  from  our  colleague,  the  gentleman  from 
Texas,  Mr.  Stenholm. 

OPENING  STATEMENT  OF  HON.  CHARLES  W.  STENHOLM,  A  U.S. 
REPRESENATIVE  FROM  THE  STATE  OF  TEXAS 

Mr.  Stenholm.  Thank  you,  Mr.  Chairman,  and  Joint  Committee 
Members.  I  appreciate  very  much  this  opportunity  to  appear  before 
you  today  to  discuss  budget  process  reform.  As  a  Member  who  has 
been  interested  in  this  topic  essentially  since  first  coming  to  Con- 
gress in  1979,  I  am  delighted  that  you  have  taken  up  this  subject 
and  I  commend  you  for  holding  this  hearing.  I  hold  great  hope  for 
the  work  of  this  joint  committee  in  general,  and  I  am  grateful  for 
the  chance  of  working  with  the  committee  as  you  develop  your  pro- 
posals. 

As  a  preface,  I  would  say  that  there  really  are  two  sets  of  rea- 
sons we  need  to  look  at  budget  reform.  The  first  set  includes  proc- 
ess reasons  and  deals  with  matters  of  efficiency  and  rationality. 
Our  budget  process  is  enormously  confusing  and  disjointed.  We 
have  all  seen  the  looks  of  frustration  and  confusion  on  our  con- 
stituents' faces  as  we  have  tried  to  explain  the  nuances  of  outlays 
and  budget  authority,  authorization  and  appropriations,  discretion- 
ary and  mandatory  spending,  budgets  caps,  301(a)  and  301(b)  alloca- 
tions, and  on  and  on.  Granted,  much  of  that  complexity  is  inevita- 
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ble  when  you  are  trying  to  run  an  operation  the  size  of  the  Federal 
Government.  But  to  the  degree  that  we  can  make  our  budget  proc- 
ess more  efficient  and  more  understandable,  we  should  do  so. 

The  second  set  of  reasons  for  budget  reform  has  to  do  with  sub- 
stantive effects  rather  than  process.  Specifically,  I  am  talking 
about  the  dire  necessity  for  deficit  reduction.  The  Federal  Govern- 
ment has  run  deficits  for  24  years  in  a  row  and  for  55  of  the  last  63 
years.  Obviously,  no  business  could  function  with  such  a  record. 
While  the  Federal  Government  has  been  able  to  avoid  complete  ca- 
tastrophe, we  are  starting  to  feel  the  pinch  of  fewer  and  fewer  dol- 
lars to  expend  on  programs  because  we  must  spend  them  on  inter- 
est payments.  Clearly  we  need  budget  reform  for  deficit  reduction 
reasons  as  well. 

In  my  opinion,  the  best  starting  place  for  budget  reform  is  a  con- 
stitutional amendment  requiring  a  balanced  budget.  Over  the 
years,  we  have  experienced  a  changing  cast  of  characters,  new  stat- 
utes, summit  agreements,  and  all  sorts  of  remedies.  In  each  case, 
we  have  failed  to  offer  anything  but  false  hopes.  Given  this  long- 
term  trend,  a  constitutional  solution  beyond  procedural  tinkering 
is  required.  By  raising  the  threshold  of  difficulty  for  deficit  spend- 
ing, the  President  and  the  Congress  would  be  forced  to  set  prior- 
ities rather  than  continuing  to  postpone  choices. 

Already  this  year,  approximately  250  Members  of  the  House  of 
Representatives  have  joined  Representative  Bob  Smith  and  me  and 
others  in  introducing  H.J.Res.  103  which  would  require  a  balanced 
budget  amendment.  Last  year,  our  amendment  came  within  9  votes 
of  the  two-thirds  necessary  for  the  House  to  pass  a  constitutional 
amendment.  We  are  hopeful  that  the  103rd  Congress  will  at  last  be 
the  Congress  to  send  this  proposal  to  the  States  for  ratification. 

That  being  said,  I  quickly  follow  with  the  assertion  that  a  consti- 
tutional amendment  is  not  a  panacea.  It  is  a  first,  but  critical,  step. 
It  must  be  followed  by  hard  choices  and  priority  making.  It  also 
must  be  followed  with  other  procedures  which  will  aid  in  the 
achievement  of  a  balanced  budget.  That  is  what  I  would  like  to 
spend  the  rest  of  my  time  discussing. 

I  believe  that  you  will  hear  later  on  from  both  Representative 
Tim  Penny  and  Representative  Bill  Orton  about  their  budget  en- 
forcement proposals.  I  have  cosponsored  both  of  the  bills  they  have 
introduced  and  I  stand  with  them  in  urging  your  consideration  of 
their  proposals. 

Briefly,  the  Penny  proposal  essentially  adopts  the  Panetta  pro- 
posal of  last  year;  Leon  Panetta,  now  director  of  OMB.  Through  the 
establishment  of  deficit  reduction  targets,  a  board  of  estimates,  a 
requirement  of  the  President  and  the  Congress  to  follow  the  tar- 
gets, and  tough  enforcement  mechanisms  employing  a  potential  se- 
questration, this  package  would  do  much  to  eliminate  the  Federal 
budget  deficit. 

Likewise,  Mr.  Orton's  legislation  would  set  up  a  process  for  en- 
suring that  the  deficit  reduction  we  claim  to  achieve  will  actually 
occur. 

The  very  first  bill  I  introduced  as  a  Member  of  Congress  was  my 
predecessor's,  Omar  Burleson,  legislation  requiring  that  all  Federal 
programs  be  sunset,  requiring  that  we  review  on  a  regular  basis 
the  programs  which  we  are  funding.  In  these  days  of  having  to 


choose  priorities,  sunsetting  would  go  far  in  helping  us  to  under- 
stand what  our  choices  are.  I  understand  when  Mr.  Natcher  testi- 
fied before  you  a  few  days  ago  he  made  the  statement  that  no  bill 
should  ever  be  passed  without  a  sunset  provision.  And  that,  in  the 
case  we  can't  go  back  and  undue  what  we  have  done,  I  think  it 
would  certainly  be  in  order  that  every  program  have  a  definite 
target  date  in  which  unless  we  acted  concurring  that  a  program 
needed  to  continue  on,  that  it  would,  in  fact,  cease  to  be,  instead  of 
the  process  we  now  have  in  which  everything  goes  on  unless  we 
find  the  courage  to  end  it. 

The  next  subject  is  modified  line-item  veto.  I  have  introduced 
H.R.  1013  which  essentially  is  the  bill  sponsored  by  our  former  col- 
league Tom  Carper  and  which  passed  by  the  House  last  October 
3rd  by  a  vote  of  312-97.  This  legislation  would  allow  the  President 
to  send  down  a  list  of  proposed  rescissions  within  three  days  of 
signing  an  appropriations  bill  and  require  Congress  to  vote  on  a 
bill  approving  the  rescissions  within  ten  legislative  days.  If  a 
simple  majority  of  Congress  voted  against  a  presidential  rescission, 
the  funds  would  be  released  to  be  spent.  The  right  of  congressional 
majorities  to  control  the  purse  would  be  preserved.  This  bill  will 
increase  the  accountability  to  both  branches  and  increase  the  hon- 
esty of  the  appropriations  process  without  disturbing  the  constitu- 
tional balance  of  power. 

I  am  attaching  to  my  testimony  a  summary  of  this  bill,  as  well  as 
answers  to  some  of  the  most  commonly  asked  questions  about  this 
issue. 

Truth-in-legislating.  We  have  been  embarrassed  on  many  occa- 
sions by  provisions  in  tax  and  spending  bills  that  the  public  justifi- 
ably felt  benefitted  "special  interest,"  privileged  narrow  interests, 
and  other  Members'  special  constituencies.  In  past  years,  I  have  in- 
troduced the  Truth-in-Legislating  Resolution  in  response  to  these 
concerns.  This  resolution  would  require  committees  to  include  in 
their  reports  the  identity,  the  sponsor,  and  the  cost  of  each  provi- 
sion of  a  bill  which  benefits  ten  or  fewer  beneficiaries. 

Any  Member  who  includes  special  benefits — and  this  has  been 
one  of  our  arguments  on  the  Stimulus  Package  working  its  way 
through  the  Congress  today — any  Member  who  includes  special 
benefits  would  have  to  be  willing  to  experience  any  resulting  pub- 
licity about  those  benefits.  Beyond  being  a  simple,  good  policy  of 
honesty  in  legislating,  it  will  very  likely  have  the  secondary  effect 
of  greatly  reducing  the  number  of  this  type  of  special  interest  pro- 
visions in  legislation. 

This  legislation  is  not  intended  to  forbid  such  provisions,  but 
simply  assure  that  the  House  is  not  afraid  to  shed  some  sunshine 
on  the  laws  it  passes.  By  assuring  the  public  that  we  in  the  House 
have  nothing  to  hide,  this  resolution  will  enhance  the  public's  con- 
fidence in  Congress. 

Baseline  Reform.  The  current  services  baseline  creates  a  bias  to 
increased  spending.  Eliminating  the  current  services  baseline 
would  restore  common  sense  and  honesty  to  our  budget  process. 
We  should  recognize  increases  in  spending  for  what  they  are,  and 
not  talk  about  cutting  spending  when  what  we  really  mean  is  that 
we  are  not  increasing  spending  as  much  as  anticipated. 


In  a  recent  town  hall  meeting,  I  was  asked  a  question  by  a  con- 
stituent. "Congressman,  would  you  explain  in  plain  english  what 
you  mean  by  a  cut  and  what  you  mean  by  an  increase?"  If  we  have 
so  complicated  the  process  that  the  people  do  not  understand — and 
it  is  very  simple  for  me  to  explain.  If  you  get  $100  this  year  and 
you  get  $99  next  year,  that  is  a  cut.  If  you  get  $101,  that's  an  in- 
crease. But  we  have  allowed  over  a  period  of  time  the  process  of 
budget  to  suggest  that  unless  every  program  gets  cost-of-living  ad- 
justments that  you  have  been  cut— that  we  can  no  longer  afford. 
The  quicker  we  stop  using  a  baseline,  I  think  the  more  able  and 
capable  we  will  be  of  meeting  some  of  our  goals  and  some  of  the 
things  that  we  all  say  that  we  are  for. 

Continuing  Resolution  Reform.  In  past  years,  we  have  passed 
massive  omnibus  continuing  resolutions  in  which  one  huge  bill 
made  substantive  changes  in  law  and  policy  throughout  the  Feder- 
al Government  without  thorough  debate  and  opportunity  for 
review.  While  these  problems  have  not  surfaced  in  the  last  few 
years,  there  is  nothing  in  the  rules  to  prevent  similar  abuses  from 
reoccurring.  H.R.  1889  included  provisions  that  would  freeze  con- 
tinuing resolutions  at  current  fiscal  year's  spending  levels  and 
would  place  strict  limits  on  the  inclusion  of  legislative  language  in 
the  continuing  resolution. 

Limitation  of  waiving  budget  rules.  We  have  waived  the  provi- 
sions of  the  Budget  Act  over  600  times  since  it  was  passed  in  1974. 
The  credibility  of  the  budget  process  is  undercut  by  the  routine 
waivers  of  budget  rules.  Requiring  that  waivers  of  budget  rules  be 
approved  by  a  three-fifths  vote  would  ensure  that  the  rules  are 
waived  only  in  extreme  circumstances.  Alternatively,  I  would  sug- 
gest providing  for  separate  votes  on  each  waiver  under  the  Budget 
Act.  Either  change  would  do  much  to  restore  credibility  to  the 
budget  process. 

Prohibit  unfunded  mandates.  The  list  of  unfunded  mandates  on 
State  and  local  governments  is  extensive.  State  and  local  budgets 
are  stretched  beyond  their  means  in  order  to  comply  with  Federal 
mandates.  Although  the  mandates  are  well-intentioned,  we  should 
not  expect  State  and  local  governments  to  serve  as  a  source  of 
funding  for  Federal  programs.  Representative  Gary  Condit  of  Cali- 
fornia has  introduced  H.R.  140  to  require  that  the  Federal  Govern- 
ment fully  fund  any  mandates  it  places  on  State  and  local  govern- 
ments. 

Now  in  summation,  budget  process  reforms  will  not  solve  our 
budget  problems  by  themselves.  However,  by  increasing  the  credi- 
bility and  the  accountability  of  the  budget  process,  the  reforms  we 
have  outlined  here  we  believe  will  be  useful  tools  in  dealing  with 
our  budget  problems. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Stenholm  is  printed  in  the  Ap- 
pendix.] 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Stenholm.  That's  very 
helpful  testimony.  I  have  to  say  that  I  am  sorry  that  your  Texas 
constituents  don't  understand  the  difference  between  a  cut  and  an 
increase.  My  California  constituents  seem  to  have  no  difficulty 
with  that,  but  I  am  happy  that  you  have  been  able  to  provide  them 
with  the  necessary  explanation. 


Mr.  Stenholm.  You  misunderstood  me,  Mr.  Chairman.  My  con- 
stituents understood  it  real  well.  They  weren't  sure  I  did. 

Mr.  Dreier.  Aha.  Well,  that's  part  of  the  problem  that  we  have 
here,  obviously. 

Mr.  Emerson. 

Mr.  Emerson.  Thank  you,  Mr.  Chairman. 

Charlie,  your  statement  was  profound.  I  agree  with  you.  I  under- 
stand what  you  are  saying.  My  problem  is  in  understanding  why  so 
many  other  people  don't  understand  the  case  that  you  have  been 
trying  to  make  for  years.  I  think  it  is  perfectly  clear  that  we  do 
need  the  balanced  budget  amendment  as  a  forcing  mechanism  to 
compel  us  to  make  the  hard  choices  that  we  of  our  free  standing 
volition  find  difficult  to  make.  Do  you  realistically  think  that  the 
battle  can  be  won  as  you  are  proposing  it?  I  am  with  you,  I  agree, 
let's  go  do  it.  But  we  have  tried  and  tried  and  failed  and  failed. 

Mr.  Stenholm.  I  guess  the  answer  to  that  is,  yes,  I  do  believe  it 
can  be  done  or  otherwise  we  wouldn't  continue  to  try.  The  moment 
I  believe  it  can't  be  done  is  the  time  for  me  to  retire  and  to  let 
someone  else  fill  the  seat  that  I  occupy  at  the  privilege  of  the 
people  of  the  17th  District  of  Texas.  I  think  the  people  are  begin- 
ning to  wise  up  to  us  now.  I  think  the  people  are  seriously  asking 
these  questions  and  I  think  the  normal  election  process  is  going  to 
be  helpful  on  this. 

Mr.  Emerson.  I  think  you  are  right  and  I  think  it  may  have  to 
occur  in  the  normal  election  process.  It  is  a  matter  of  great  frustra- 
tion, as  you  well  know.  We  thought  we  had  the  votes  last  year  to 
pass  the  balanced  budget  amendment  and  probably  did  if  the  vote 
had  occurred  on  the  day  it  was  scheduled,  but  we  managed  to  plug 
in  a  little  intervening  time  there  so  some  work  could  be  done  on 
some  wavering  members  and  the  Wednesday  on  which  we  took  the 
vote  we  failed.  It  is  just  a  part  of  the  process  around  here  that 
those  things  happen.  But  I  commend  you  for  your  statement  and 
look  forward  to  pursing  your  recommendations  as  this  committee 
moves  into  its  deliberative  stages. 

Thank  you,  Mr.  Chairman. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Emerson. 

Mr.  Lugar. 

Senator  Lugar.  Thank  you  very  much,  Mr.  Chairman. 

Thank  you,  Charlie,  for  a  great  statement.  I  am  curious  as  to  the 
prospects  for  the  legislation  on  the  baseline  that  you  mentioned. 
This  is  such  a  confusing  aspect  and  already  your  conversation  with 
our  Chairman  has  illustrated  this  source  of  concern  for  our  con- 
stituents that  we  understand  this.  I  am  not  clear  I  suppose  in  my 
own  mind  of  the  history  of  how  we  ever  got  to  a  position  in  which 
the  beginning  point  for  our  bills  is  the  cost  of  living  added  to  every- 
thing that  the  Government  does  but  I  am  curious  as  to  how  it 
might  be  repealed.  What  prospects  do  you  see  for  that?  Where  does 
it  lie  in  the  committee  structure,  hearings,  or  any  progress? 

Mr.  Stenholm.  Senator,  I  serve  on  the  House  Budget  Committee. 
I  raised  it  in  our  own  Budget  Committee  deliberations  this  year. 
Nobody  knew  the  answer  to  that  question.  That's  why  I  am  bring- 
ing it  to  you  and  this  committee  this  morning  that  this  seems  to  be 
one  of  those  illusive  goals  or  illusive  entities  out  there  in  which 


nobody  seems  to  want  to  claim  paternal  interest  in  but  just  seems 
to  be  there. 

To  me,  and  I  think  to  most  of  us,  we  agree  that  really  common 
sense  would  say  that  your  budget  ought  to  start  out  with  how 
much  you  had,  not  what  you  are  supposed  to  get  under  some  theo- 
retical formula.  But  I  don't  know  the  answer  to  that.  That's  what  I 
thought  you  all  were  for.  I'd  just  suggest  it  was  a  problem  and  you 
all  go  ahead  and  find  the  solution  to  that. 

[Laughter.] 

Senator  Lugar.  I  suppose,  I'm  just  saying  this  out  of  curiosity,  in 
the  budget  that  we're  now  considering,  the  resolution  on  the  floor 
of  the  House  and  the  Senate  today,  as  you  suggested,  if  a  program 
last  year  had  a  $100  budget  when  we  finally  finished  up,  we're 
starting  out  this  morning  on  the  Floor  of  the  Senate  at  $103,  more 
or  less,  as  the  so-called  baseline  and  if  we  were  to  go  to  $102,  this 
would  be  interpreted  by  the  press  and  the  public  and  everyone  else 
listening  as  a  cut  when,  in  fact,  it  is  an  increase.  I  think  the  public 
may  understand  this  but  maybe  not  so  graphically  as  that,  that  the 
$103  is  supposed  to  be  $100,  and  $102  is  a  cut  as  opposed  to  a  plus 
$2.  That's  what  we  have  got  to  get  at,  and  I  appreciate  very  much 
your  mentioning  this  as  a  potential  recommendation  of  this  com- 
mittee for  reform  of  both  language  and  practice. 

We  had  testimony  the  other  day  by  Senator  Kassebaum  who  is  a 
member  of  this  committee.  She  has  offered  legislation  of  which 
Senator  Cohen  and  I  and  others  in  the  Senate  are  co-sponsors  for  a 
revamping  in  essence  of  the  budget,  the  authorization  and  appro- 
priation procedures.  Now  the  budget  part  of  it,  Senator  Kassebaum 
provides  for  the  chairmen  afld  the  ranking  members  -of  each  of  the 
standing  committees  to  meet  and  to  come  up  with  the  Budget  Reso- 
lution. That  would  be  the  composition  of  the  committee.  During 
our  hearing,  Senator  Kassebaum  was  asked  whether  everything  is 
on  the  table,  the  discretionary  programs  and  the  entitlements. 

I  pose  this  question  to  you  because  you  have  mentioned  the  fact 
that  we're  not  able  to  get  our  arms  around  the  budget  procedure  in 
large  part  because  maybe  only  35  percent  of  what  we're  looking  at 
is  discretionary  and  the  rest  are  entitlements.  Senator  Kassebaum 
admitted  that  perhaps  the  proper  procedure  for  this  new  budget 
committee  made  up  of  chairmen  and  ranking  members  would  be  to 
take  everything  on  every  year,  including  the  entitlements.  That  is 
the  best  idea  I  have  heard  thus  far  as  to  how  we  are  to  get  to  that 
problem  because  usually  when  we  discuss  this  we  condemn  the 
whole  ball  of  wax  but,  at  the  same  time,  no  one  is  clear  who  will 
bell  the  cat,  who  will  in  fact  talk  about  the  entitlements. 

Have  you  studied  any  scheme  like  the  Kassebaum  amendment  or 
maybe  a  comparable  one  that  you  or  others  are  wrestling  with  in 
the  House,  and  can  you  offer  any  testimony  on  your  opinions? 

Mr.  Stenholm.  Very  much  so.  I  am  not  totally  familiar  with  Sen- 
ator Kassebaum 's  bill  but  as  you  describe  it,  I  find  myself  in  sub- 
stantial agreement.  In  fact,  my  suggestion  within  our  Budget  Com- 
mittee work  this  year  is  that  we  ought  to  have  frozen  everything 
with  the  baseline  recommendations  that  I've  talked  about.  Every 
program.  And  immediately  people  say  does  that  mean  social  securi- 
ty? Well,  everything  to  me  means  everything.  So  you  freeze  every- 
thing and  then  you  make  conscientious  judgments  as  to  what  you 


shall  increase  and  for  the  purpose  of  which  you  will  increase  it.  If 
we  could  do  that  in  the  budget  process,  we  would  go  a  long  way 
down  the  line  in  the  process  reform  of  being  able  to  deal  with  the 
macro  problems  of  our  deficit. 

In  our  House  budget  this  year  that  we  will  vote  on  this  after- 
noon, we  have  provided  for  the  freezing  of  discretionary  spending 
at  1993  levels,  hard  freeze  now,  on  the  bottom  line  for  the  next  5 
years.  If  we  are  successful,  and  I  believe  that  we  will  be  and  I 
would  hope  that  this  would  be  something  that  would  come  out  of 
the  conference  between  the  House  and  the  Senate,  we  say  we  will 
spend  no  more  total  dollars  in  1998  than  we  spent  in  1993.  That 
accomplishes  it,  going  through  the  back  door  to 

Senator  Lugar.  So  the  baseline  really  is  zero  at  that  point. 

Mr.  Stenholm.  Is  really  zero  on  the  bottom  line. 

Senator  Lugar.  Yes. 

Mr.  Stenholm.  We  hope  that  this  has  been  a  constructive  way  of 
achieving  that  which  we  have  recommended  to  you.  We  will  see 
how  it  survives  as  it  works  its  way  through  the  Senate,  through  the 
conference,  and  what  we  ultimately  achieve  this  year.  Perhaps  this 
will  give  us  some  basis  to  work  from.  But  I  concur  totally  that  we 
have  to  stop  this  business  of  putting  anything  off  of  the  table  if  we 
are  really  going  to  be  serious  about  it.  I  have  found  in  my  own  ex- 
perience in  this  that  this  is  not  nearly  the  political  problem  that  it 
is  made  to  be  once  you  honestly  look,  in  this  case,  if  it  is  senior 
citizens  or  whoever  it  is  in  the  eyes  and  talk  about  the  problem  and 
have  it  understood.  It  is  not  near  the  political  problem  that  we 
make  it  out  to  be  here  inside  the  beltway. 

Senator  Lugar.  But  just  to  underline  your  point.  You  would 
start  at  zero  baseline,  same  dollars  as  last  year,  and  then  make  a 
discretionary  change  for  cost  of  living  or  whatever  change  you 
wanted  to  make  for  each  of  the  entitlements. 

Mr.  Stenholm.  Absolutely.  I  support  that. 

Senator  Lugar.  Thank  you  very  much. 

Mr.  Dreier.  Thank  you  very  much,  Senator. 

Mr.  Allard. 

Mr.  Allard.  Thank  you  very  much.  I  would  like  to  welcome  my 
colleague  to  this  committee  and  let  you  know  that  I  did  appreciate 
your  comments  and  look  forward  to  what  other  ideas  you  may  have 
to  present  as  we  go  along  with  the  deliberations. 

One  area,  as  you  know,  is  I  have  been  very  interested  in  the  line 
item  veto.  During  the  campaign,  the  President  expressed  an  inter- 
est in  supporting  a  line  item  veto.  But  I  notice  now  that  he  says  he 
supports  a  modified  line  item  veto.  Have  you  had  some  discussions 
with  the  President  and  is  he  talking  about  the  same  type  of  propos- 
al as  you  have  presented  before  this  committee? 

Mr.  Stenholm.  That  is  certainly  my  understanding  and  that  is 
why  we  have  great  hopes  that  we  will  try  for  the  next  2  years  the 
modified  version.  I  have  never  supported  line  item  veto  as  it  is 
commonly  proposed  in  granting  constitutional  authority  of  Vz  plus 
1  to  a  President.  I  have  worried  in  the  same  way  that  certain  sena- 
tors have  worried  about  the  balance  of  powers  in  that  endeavor. 
But  having  also  grown  frustrated  with  the  manner  in  which  our 
process  works  around  here,  we  started  looking  for  a  compromise 
and  we  believe  that  the  proposal  that  will  be  before  hopefully  later 
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this  month  will  meet  that  compromise.  Let's  at  least  try  it  for  2 
years  because  we  provide  for  sunsetting  it  at  the  end  of  2  years.  If 
it  works,  I  don't  think  we  will  have  any  problem  continuing  it;  if  it 
doesn't,  we  will  clean  it  up  and  make  it  work.  But  it  basically  will 
say  that  to  any  unauthorized  program  the  President  can  veto  it 
and  within  ten  days  we  must  vote.  If  we  don't  vote  in  opposition  to 
the  President,  the  money  is  spent. 

Mr.  Allard.  In  1974,  if  I  remember  correctly,  that  rescission 
power  was  taken  away  from  the  Executive  with  that  Budget  Act.  I 
think  we  need  to  have  something  to  give  the  Executive  an  opportu- 
nity to  go  in  and  look  at  pork  barrel  spending,  if  nothing  else  it 
might  be  described  as  procedural  pork,  where  they  didn't  go 
through  and  get  their  hearings  and  it  tends  to  benefit  just  one  con- 
gressional district  and  it  maybe  doesn't  have  the  national  interest 
in  mind.  I  think  certainly  that  would  help.  Some  43  States  do  have 
a  constitutional  line  item  veto  and  I  certainly  think  that  we  ought 
to  look  very  seriously  at  it.  I  respect  your  opinion  on  that,  we  dis- 
agree on  that,  but  I  think  you  are  moving  in  the  right  direction 
and  I  am  glad  to  see  you  take  the  leadership  on  the  modified  line 
item  veto  and  that  you  are  discussing  it  with  the  President.  I  think 
we  are  going  to  have  to  have  his  support  in  order  to  get  these  types 
of  things  passed  in  the  Congress. 

Mr.  Stenholm.  It  is  my  understanding  we  do  have  the  adminis- 
tration's support  for  this  and,  therefore,  it  is  a  reasonably  good 
chance  we're  going  to  see  this  one  tried.  If  it  doesn't  work  as  I  envi- 
sion it,  perhaps  I'll  be  joining  you  on  your  process  in  2  years. 

Mr.  Allard.  I  would  love  to  have  you  as  part  of  my  bill.  Thank 
you, 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Allard. 

Mr.  Cohen. 

Senator  Cohen.  Thank  you,  Mr.  Chairman. 

Congressman  Stenholm,  let  me  congratulate  you  for  the  fine 
work  you  are  doing  on  the  House  Budget  Committee.  What  you 
have  just  said  struck  a  note  with  me.  I  think  we  have  all  learned 
from  George  Orwell  that  the  distortion  of  language  is  the  precursor 
to  a  distortion  of  values;  namely,  if  you  repeat  a  phrase  or  a  word 
or  a  thought  often  enough,  even  a  false  and  misleading  phrase  or 
word,  if  you  repeat  it  over  and  over  again,  eventually  it  is  taken  as 
truth.  One  of  the  things  that  we  have  here  is  words  are  said  to 
be — I  think  it  was  Holmes  who  said  "words  are  said  to  be  the  skin 
of  a  naked  thought."  Unfortunately,  the  thoughts  have  been  cov- 
ered with  a  skin  that  no  longer  represents  the  true  meaning  of 
that  thought.  So  we  have  to  go  through  a  molting  process  and  start 
shedding  some  of  the  words  and  get  back  to  basic  truths. 

I  recently  was  asked  by  a  national  journalists  about  why  Ross 
Perot  remains  as  popular  as  he  is.  Usually,  when  you  have  an  inde- 
pendent candidacy,  that  candidate  who  has  lost  tends  to  fade  and 
disappear  from  the  political  scene.  It  seems  to  me  that  language  is 
very  important  in  Ross  Perot's  case  in  that  he  speaks  a  language 
that  people  understand,  very  straight  forward.  Maybe  it  comes 
from  being  in  Texas,  but  he  does  speak  to  the  average  person  and  I 
think  he  tries  to  convey  his  thoughts  in  that  fashion.  There  are 
some  who  might  disagree  even  on  this  panel  with  what  he  has  to 
say  as  to  whether  it  is  overly  simplistic  and  doesn't  take  into  ac- 


count  the  complexities  of  political  life;  but  nonetheless,  I  think  he 
has  a  language  which  most  people  understand. 

I  have  two  questions.  One,  assuming  that  we  do  find  a  solution — 
you  said  that  we  are  here  to  find  a  solution  to  how  to  deal  with 
this  baseline  problem — but  assuming  that  we  do  recommend  a  solu- 
tion, from  your  experience  on  the  House  Budget  Committee,  what 
do  you  think  its  prospects  are  for  being  received  well  in  that  com- 
mittee? 

Mr.  Stenholm.  Excellent.  You  mentioned  Ross  Perot  and  the 
phenomenon  there.  I  have  taken  to  using  the  Perot  factor  and  it 
could  just  as  well  be  said  I  think  about  individuals  within  each  of 
our  districts  or  each  of  our  States.  I  think  the  people  have  now 
become  more  aware  of  the  problems  of  the  deficit  and,  as  we  have 
seen,  the  educational  process  has  now  moved  into  areas  in  which 
previously  were  taboo. 

Again,  I  would  point  to  a  couple  of  bipartisan  positive  things  that 
occurred  in  the  House  Budget  Committee  this  year.  We  didn't  have 
many  things  that  were  positive  in  terms  of  bipartisanship,  this 
being  the  nature  of  this  year  and  the  beast  and  we  all  understand 
that,  but  we  did  begin  to  broach  the  so-called  entitlement  question. 
We  did  it  in  a  couple  of  instances  and  the  President  I  think  de- 
serves a  tremendous  amount  of  credit  for  doing  it  in  his  own 
budget  in  the  proposal  of  the  taxation  of  social  security  benefits  for 
those  in  certain  brackets,  et  cetera.  I  think  those  are  the  kind  of 
small  steps  that  we  have  to  begin  making.  And  when  we  make 
them,  I  would  hope  that  we  could  refrain  from  partisan  criticism  of 
those  who  make  those  kind  of  decisions.  Unfortunately,  we  still  are 
not  quite  there  yet,  particularly  in  some  of  the  so-called  entitle- 
ment areas. 

The  simple  answer  to  your  question  is  I  am  very,  very  encour- 
aged once  we  get  through  this  first  partisan  round  of  battling  that 
we  have  to  go  through  that  the  prospects  for  some  real  meaningful 
bipartisan  action  on  budget  reform,  which  is  truly  the  way  it  has  to 
occur — just  like  the  area  of  health  care  reform  has  to  be  bipartisan 
or  it  will  not  work.  If  we  are  going  to  solve  our  budget  problems,  it 
has  got  to  be  bipartisan  and  the  prospects  are  good. 

Senator  Cohen.  When  Senator  Kassebaum  appeared  before  this 
committee  recently  she  proposed  her  general  simplification  of  the 
process;  namely,  to  cut  out  one  step,  to  merge  the  budget  process 
by  having  this  committee  of  leadership,  ranking  members  and 
chairmen  and  women  of  the  various  committees  plus  an  additional 
five  members  to  account  for  the  difference  in  the  make  up  of  the 
Congress  itself  on  a  partisan  basis.  Several  members,  I  am  sure  at 
least  1  Senator,  Senator  Reid  of  Nevada,  pointed  out  a  study  that 
was  conducted  many  years  ago.  I  had  occasion  to  compare  it  to  a 
certain  culinary  delicacy,  nonetheless,  I  won't  go  into  that  now,  but 
they  pointed  out  a  study  was  done  back  in  the  late  1800s,  early 
1900s  that  showed  when  you  eliminate  the  appropriations  commit- 
tee you  have  some  rather  extravagant  spending. 

The  question  I  have  is,  in  your  experience,  are  members  who 
serve  on  authorizing  committees  as  opposed  to  appropriating  com- 
mittees inherently  more  extravagant  or  wasteful  than  those  who 
are  appropriators?  That  is  something  of  a  rhetorical  question  be- 
cause I  think  the  answer  is  contained  in  the  process  that  we  have 
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itself.  If  you  have  authorizing  committees,  they  tend  to  set  the  au- 
thorizing levels  higher  knowing  that  the  appropriators  are  going  to 
come  in  with  something  lower  than  that.  If  you  eliminate  this  proc- 
ess by  merging  the  two  committee,  appropriators  and  the  author- 
izes, it  seems  to  me  that  there  is  no  argument  to  be  made  that 
individual  members  are  inherently  somehow  more  extravagant.  I 
hope  that  we  can  move  in  the  direction  that  Senator  Kassebaum 
has  recommended  and  I  truly  hope  that  Senator  Reid's  concerns 
and  those  echoed  by  Senator  Byrd  as  well  are  not  seen  as  obstacles 
that  would  frustrate  that  movement. 

Mr.  Stenholm.  I  am  familiar  with  what  Senator  Kassebaum  has 
suggested.  I  am  personally  of  the  opinion  and  would  have  had  this 
in  my  recommendations  this  morning  if  we  had  a  little  more  time 
to  do  more  than  just  think  about  this  subject,  but  I  serve  on  the 
Agriculture  Committee  and  the  Budget  Committee  and  in  the 
Budget  Committee  I  am  limited  to  serve  there  for  3  terms  and  then 
must  get  off.  I  think  that  is  an  excellent  process.  I  think  the  same 
should  be  true  particularly  in  the  area  of  chairmanships. 

I  have  recommended  in  the  past  and  would  I  think  answer  your 
question  here  that  there  should  be  a  limit  as  to  the  number  of 
terms  any  individual  member  can  serve  as  a  chairman  of  a  subcom- 
mittee or  a  full  committee.  I  do  not  support  term  limitations.  I 
think  the  people  should  retain  that.  But  from  the  standpoint  of 
process,  I  think  that  this  could  be  helpful.  I,  for  example,  practiced 
what  I  preach  this  year  and  changed  subcommittees.  I  believe  that 
after  6  years  you  ought  to  move  on  to  another  endeavor.  If  not,  you 
tend  to  get  locked  in  to  the  same  educational  level  for  the  last  6 
years. 

I  do  not  concur  though  the  idea  that  appropriators  are  more  or 
less  spendthrift  than  any  of  the  rest  of  us.  I  don't  concur  to  that. 
But  I  do  concur  that  it  is  time  to  take  a  look  at  whether  or  not  we 
need  to  continue  all  3 — the  Agriculture  Committee,  the  Budget 
Committee,  and  the  Appropriations  Committee.  We  are  in  the  proc- 
ess of  doing  some  in  depth  analysis  since  we  are  forced  to  under 
the  budget  process,  and  this  is  my  subcommittee  of  oversight,  as  to 
the  process  of  unauthorized  research  programs  that  come  from  the 
Appropriations  Committee  and  how  that  is  going  to  fit  in  this 
freeze  that  I  mentioned  earlier.  Agriculture  is  not  only  going  to 
take  a  freeze  but  a  cut,  therefore  we  are  going  to  have  to  take  a 
hard  look  at  this  and,  hopefully  working  with  the  Appropriations 
Committee,  we  will  be  able  to  come  up  with  a  process  whereby  we 
can  deal  with  the  authorizing  and  the  appropriating  in  a  more  ex- 
plainable fashion. 

Senator  Cohen.  I  thank  the  Chair. 

Mr.  Dreier.  Thank  you  very  much. 

Charlie,  the  culinary  delicacy  to  which  Senator  Cohen  was  refer- 
ring is  oxtail  soup.  Rumor  has  it  that  he  and  Senator  Reid  will  be 
providing  oxtail  soup  at  some  point  for  members  of  this  committee. 

Senator  Reid? 

Senator  Cohen.  Lobster  soup  perhaps,  but  not  oxtail  soup. 

[Laughter.] 

Senator  Reid.  I  think  that  I  have  no  questions  today. 

Mr.  Dreier.  Charlie,  let  me  just  touch  on  one  particular  item 
that  is  very  near  and  dear  to  me,  and  that  is  this  question  of  waiv- 
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ing  budget  rules.  It  seems  to  me  you  mentioned  the  600  occasions 
that  we  have  seen  the  Budget  Act  waived.  While  you  seem  to  be 
reasonably  sanguine  that  we're  going  to  see  some  kind  of  reform, 
what  kind  of  optimism  do  you  have  about  the  prospect  of  our  recog- 
nizing the  Budget  Act  when  it  comes  to  proceeding  with  the  stand- 
ard rules  of  the  House? 

Mr.  Stenholm.  Again,  Mr.  Chairman,  I  sense  within  our  own 
caucus  a  strong  desire  to  begin  addressing  some  of  the  perception 
problems  as  well  as  what  some  would  call  more  reality  problems.  I 
sense  it  is  there.  Some  accuse  me  of  being  the  eternal  optimist  and 
I  guess  that  is  because  in  real  life  I  am  farmer,  but  I  do  not  tend  to 
believe  that  because  we've  always  done  it  this  way  that  there  is  no 
hope  of  change.  And  I  certainly  don't  concur  with  some  of  the  par- 
tisanship that  is  often  used  in  this  in  suggesting  that  it  is  one  party 
or  the  other  involved  in  this. 

I  think  perhaps  another  reason  is  the  people  are  ready  for 
change  and  when  the  people  are  ready  for  change,  we,  their  repre- 
sentatives, will  in  fact  make  those  changes. 

Mr.  Dreier.  Great.  Thank  you  very  much.  We  appreciate  your 
being  here.  Your  testimony  was  very  helpful  and  it  very  cogently 
explained  many  of  the  challenges  that  we're  going  to  be  facing  as 
this  committee  deliberates  in  the  coming  months.  Thank  you  very 
much. 

We  are  very  pleased  now  to  welcome  our  good  friend  the  Senator 
from  Maryland,  Ms.  Mikulski. 

Senator  Reid.  Actually,  Mr.  Chairman,  the  reason  I  didn't  ask 
questions  is  I  could  see  Barbara  giving  us  the  eye  and  I  wanted  to 
speed  things  up. 

[Laughter.] 

Mr.  Dreier.  Thank  you  very  much,  Senator. 

Senator  Mikulski? 

OPENING  STATEMENT  OF  HON.  BARBARA  A.  MIKULSKI,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  MARYLAND 

Senator  Mikulski.  Thank  you  very  much  to  the  members  of  the 
committee  for  allowing  me  to  testify.  Also,  my  heartfelt  thanks  to 
the  members  of  the  committee.  This  is  indeed  an  arduous  task  in 
which  you  are  putting  in  many  hours  and  for  which  only  the  road 
of  reform  will  be  filled  with  a  lot  of  prickly  decisions.  So  we  thank 
you  for  your  effort. 

Today  I  come  before  the  committee  really  to  comment  briefly  on 
the  need  to  reexamine  the  fragmented  authorizing  processes  of 
three  Federal  agencies  within  my  appropriations  jurisdiction — the 
Federal  Emergency  Management  Agency,  EPA,  and  the  National 
Science  Foundation — and  the  impact  that  this  has  on  appropria- 
tions. It  in  many  way  reflects  some  of  the  questions  and  conversa- 
tion that  you  just  had  with  Congressman  Stenholm. 

As  a  member  of  the  Appropriations  Committee,  I  chair  the  sub- 
committee for  VA,  HUD,  and  Independent  Agencies.  Historically, 
that  subcommittee  was  to  handle  small,  independent  agencies. 
Many  of  them  now  have  grown  up  to  be  cabinet  agencies.  VA  and 
HUD  have  more  responsibility  for  discretionary  spending  than  any 
other  subcommittee  of  Congress  except  the  one  on  defense.  We 
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oversee  25  different  departments,  agencies,  or  components  of  agen- 
cies totally  $85  billion. 

And  in  terms  of  moving  to  the  reform  concept,  Senator  Kasse- 
baum,  my  colleague,  has  proposed  abolishing  the  appropriations 
committee  and  give  annual  spending  to  the  authorizing  commit- 
tees. I  oppose  that  approach  and  I  believe  that  we  can  accomplish 
her  same  objectives,  which  I  support,  through  selectively  streamlin- 
ing the  authorizing  process. 

Let  me  tell  you  what  my  recommendations  are  in  a  nutshell.  I 
believe  that  there  should  be  one  authorizing  committee  and  one  ap- 
propriations committee,  one  authorization  for  each  major  agency 
and  one  appropriations  subcommittee  linked  to  this.  Without  this 
framework,  congressional  oversight  has  become  scattered  and  the 
potential  for  real  problems  develop  very  quickly.  Let  me  give  you 
examples. 

Where  there  is  one  authorizing  agency,  we  can  work  in  appro- 
priations on  a  formal  and  informal  basis  to  make  sure  that  we  hold 
to  core  mission  and  get  wise  use  of  taxpayers'  dollars.  In  my  sub- 
committee, I  deal  with  veterans  which  is  the  largest  expenditure 
within  my  portfolio.  We  have  one  authorizer,  appropriations  sub- 
committee, and  we  can  work  in  terms  of  the  principals  within  the 
House  and  the  Senate  as  well  as  within  the  committee  staff.  That 
would  be  true  of  HUD,  that  would  be  true  of  Space,  and  others. 

But  when  we  come  to  agencies  like  FEMA,  EPA,  and  the  Nation- 
al Science  Foundation,  let  me  share  with  you  this.  The  Federal 
Emergency  Management  Agency  now  reports  to  ten  different  au- 
thorizing committees  and  subcommittees  in  the  House  and  Senate, 
and  EPA  reports  to  34  authorizing  and  56  authorizing  subcommit- 
tees. The  result  is  poor  policy,  I  believe  excessive  authorizing  fund- 
ing, competing  priorities.  Every  subcommittee  that  authors  a  pro- 
gram believes  its  initiative  should  be  the  agency's  top  priority  and 
authorizes  it  at  big  buck  levels.  When  it  comes  then  to  me  and 
Chairman  Stokes  in  the  House,  prior  to  that  it  was  Bob  Traxler 
and  Bill  Green,  we  become  the  one  stop  shops  for  FEMA  and  EPA 
to  do  the  oversight. 

I  recognize  we  have  these  problems  in  the  Senate.  In  the  House,  I 
was  an  authorizer;  I  was  on  Energy  and  Commerce.  I  co-sponsored 
every  clean  thing  that  Waxman  had,  I  was  on  Jim  Florio's  commit- 
tee and  we  looked  at  everything  that  was  toxic,  and  we  served 
under  our  mentor  John  Dingell  and  we  did  oversight  and  investiga- 
tion. Now  what  we  find  though  as  appropriators  is  we  are  dealing 
with  these  56  different  subcommittees,  each  adding  to  this.  So  what 
we  see  then  is  that  someone  will  authorize  clean  air,  someone 
wants  to  authorize  resource  recovery,  someone  is  authorizing  Su- 
perfund,  and  no  one  is  looking  at  the  totality  and,  therefore,  it 
comes  to  us. 

Where  I  truly  believe  the  American  people  have  been  poorly 
served  by  this  scattered,  fragmented  process  is  in  the  Federal 
Emergency  Management  Agency.  What  we  have  seen  is  that  it  has 
been  in  and  of  itself  a  disaster.  There  has  been  a  disparity  between 
what  we  spend  on  the  Cold  War  and  the  risk-based  strategies 
facing  the  United  States  of  America.  It  has  been  filled  with  politi- 
cal appointees  and,  as  you  know,  the  response  up  until  just  the  last 
few  weeks  has  often  been  quite  sluggish  when  we  have  had  to  deal 
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with  earthquakes  in  California,  L.A.  riots,  and  the  terrible  situa- 
tions in  Florida. 

We  are  working  on  a  new  authorizing  framework.  But  even  if  we 
get  a  new  authorizing  framework,  if  I  have  got  to  work  with  DOD, 
Government  Operations,  Environment  and  Public  Works,  FEMA 
does  not  have  a  1-stop  shop  doing  its  oversight.  I  believe  that  the 
responsibility  of  the  appropriators  is  oversight  in  terms  of  fiscal  re- 
sponsibility. Because  of  the  scattered  approach,  we  become  the 
oversight  even  in  policy.  So  we  become  the  de  facto  full  committee 
authorizers  on  FEMA,  EPA,  and  there  are  even  some  minor  exam- 
ples at  the  National  Science  Foundation. 

In  order  to  get  FEMA  fit  for  duty  in  the  21st  century,  I  turned  to 
the  National  Academy  of  Public  Administration  to  ask  them  to  do 
a  report  on  coping  with  catastrophe.  They  are  here  today,  they  are 
going  to  leave  these  reports  with  you,  but  one  of  the  things  that 
they  strongly  recommend  is  a  1-stop  shop  for  FEMA  in  authorizing 
and  a  1-stop  shop  for  FEMA  in  appropriating  so  we  can  make  sure 
the  American  people  are  protected  from  catastrophe  and  then  an- 
other catastrophe  of  unwise  use  of  funding. 

That  in  a  nutshell  is  my  testimony.  I  could  elaborate  on  it,  but  I 
would  really  hope  that,  as  you  look  at  reform,  we  would  then  have 
the  principle  of  one  authorizing  committee  and  one  appropriating 
subcommittee  devoted  to  a  content  area. 

[The  prepared  statement  of  Ms.  Mikulski  is  printed  in  the  Ap- 
pendix.] 

Mr.  Dreier.  Thank  you  very  much,  Senator  Mikulski.  That  is 
very  helpful. 

Chairman  George  Brown  of  California  testified  before  us  the 
other  day  and  he  raised  a  problem  that  we  don't  have  in  the  House 
but  you  do  have  in  the  Senate.  As  you  know,  in  the  House  the  Ap- 
propriations Committee  is  considered  an  exclusive  committee; 
members  are  not  allowed  to  serve  on  any  other  committee  if  they 
sit  on  that  committee. 

Senator  Mikulski.  Yes,  that's  right. 

Mr.  Dreier.  Yet,  in  the  Senate,  we  have  authorizers  who  are  also 
appropriators.  How  do  you  propose  that  we  deal  with  that  chal- 
lenge? 

Senator  Mikulski.  I  think  the  Senate  and  the  institutions  have 
to  look  at  the  number  of  committees  and  subcommittees  we  all  are 
on.  Congressman  Dreier,  in  my  first  term  in  the  United  States 
Senate,  I  was  on  3  committees  and  14  subcommittees.  Sir,  I  wish  I 
was  as  thin  as  I  was  stretched  running  back  and  forth  to  all  those 
committees. 

[Laughter.] 

Senator  Mikulski.  There  is  certainly  within  the  Senate  the  fact 
that  there  are  authorizers  and  appropriators  and  in  some  ways 
they  chair  the  same  committees.  I  do  believe  that  the  Senate 
should  look  at  the  number  of  committees  and  subcommittees  we 
serve  on  and  perhaps  that  can  even  be  accomplished  by  reducing 
the  number  of  subcommittees,  as  I  know  you  are  looking  at. 

Mr.  Dreier.  That  is  something  that  we  are  doing  here.  Senator 
Boren  has  regularly  raised  this  issue.  I  think  the  average  Senator 
serves  on  13  or  14  subcommittees.  But  this  challenge  of  dealing 
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with  this  situation  is  something  that  is  obviously  much  different  in 
the  Senate  than  it  is  in  the  House. 

Senator  Mikulski.  Yes.  I  also  know  the  Ways  and  Means  Com- 
mittee is  also  an  exclusive  committee  and  its  members  don't  serve, 
for  example,  on  energy  and  commerce,  both  doing  health  or  wel- 
fare reform  or  those  things. 

Mr.  Dreier.  Right.  But  I  think  the  real  question  that  had  come 
forward  is  that  we  will  have  authorizers  in  the  Senate  who  will  ba- 
sically ignore  that  process  and  go  ahead  and  legislate  in  the  appro- 
priations committees  where  they  serve,  basically  passing  up  the  op- 
portunity for  authorizers  in  the  House  to  look  at  major  policy  ques- 
tions. 

Senator  Mikulski.  I  think  that  the  appropriations  process  was 
used  to  legislate  because  of  gridlock,  Congressman  Dreier.  I  believe 
that  because  of  the  gridlock  that  occurred,  everyone  knew  that  ap- 
propriations had  to  pass  and,  therefore,  they  sought  those  targets 
of  opportunity.  I  think  with  the  end  of  gridlock  you  will  see  less  of 
that  entrepreneurial  amendments. 

Mr.  Dreier.  Well,  from  my  perspective,  we  don't  want  to  jeopard- 
ize entrepreneurship  at  all,  but 

Senator  Mikulski.  No.  But  I  do  believe  in  germaneness  or  one 
subject  on  a  bill.  I  know  it  is  controversial  within  my  side,  but  even 
if  it  is  not  germaneness,  at  least  maybe  one  subject  limited  to  the 
bill.  So  if  it  is  not  precisely  germane  according  to  the  Deschler's 
rules  and  all  that,  at  least  we  would  hold  to  one  subject.  For  exam- 
ple, if  it  is  going  through  agriculture,  I  could  not  offer  an  amend- 
ment to  give  us  an  NFL  franchise  in  Baltimore  and  call  it  a  new 
commodity,  though  that  I  would  like  to. 

[Laughter.] 

Mr.  Dreier.  Mr.  Emerson? 

Mr.  Emerson.  Senator,  you  made  a  very  candid  and  very 
thoughtful  statement  and  I  applaud  you  for  it.  It  reflects  great 
knowledge  of  the  system  which  I  think  is  testimony  to  your  service 
in  both  the  House  and  the  Senate  and  the  seriousness  with  which 
you  undertake  the  tasks  that  come  before  you.  In  fact,  your  state- 
ment was  so  thorough  and  direct  that  you  have  obviated  the  need 
for  me  to  ask  certain  questions  that  I  was  going  to  ask  you. 

But  there  is  one  question  I  want  to  focus  on.  David  referred  to 
the  fact  that  Chairman  Natcher  testified  before  us  last  week  and 
said  he  was  generally  committed  to  enforcing  the  prohibitions  in 
the  House  on  legislating  in  an  appropriations  bill  and  appropriat- 
ing funds  for  unauthorized  programs.  But  both  of  these  practices 
have  come  in  for  very  extensive  criticism. 

Senator  Mikulski.  Yes. 

Mr.  Emerson.  Is  it  in  reality  as  much  of  a  problem  as  it  is  por- 
trayed as  being,  in  your  experienced  view? 

Senator  Mikulski.  The  answer  is,  yes.  I  believe  that  the  legisla- 
tion on  appropriations  bills  occurred — and  I  don't  want  to  be  repet- 
itive— because  of  the  collapse  in  some  ways  of  the  authorizing  com- 
mittees' ability  to  move  a  bill.  On  a  whole  other  topic  outside  of  my 
committee,  as  you  know,  the  inability  of  the  Foreign  Relations 
Committees  to  move  a  foreign  aid  bill  resulted  only  in  the  fact  that 
Foreign  Operations  moved  that  bill  and  then  we  moved  into  really 
using  that  in  some  ways  as  an  authorizing  vehicle.  When  NIH  was 
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not  reauthorized  or  was  vetoed,  then  the  appropriations  became 
the  vehicle  to  move  ahead.  Also  with  where  there  was  a  consensus 
agenda,  when  the  addition  of  the  Office  of  Women's  Health  was  not 
reauthorized,  we  did  it  as  a  line  item  in  appropriations  with  the 
concurrence  that  this  was  an  important  national  goal  to  be 
achieved  but  the  process  had  collapsed. 

So  it  is  because  at  times  the  authorizing  committees,  for  what- 
ever reasons,  do  not  move  forward,  then  the  appropriators  are  the 
vehicle.  It  is  not  only  the  vehicle,  Congressman  Emerson,  of  appro- 
priators, but  authorizers  who  are  frustrated  by  the  inability  to 
move  their  legislation.  Some  of  the  same  people  who  are  critical 
tiptoe  around  to  see  me  to  see  if  we  can't  take  care  of  them. 

Mr.  Emerson.  Thank  you. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Emerson. 

Since  he  has  waited  so  patiently,  I  am  now  pleased  to  call  on 
Senator  Reid. 

Senator  Reid.  Thank  you  very  much,  Mr.  Chairman. 

Senator  Mikulski,  I  don't  often  have  the  chance  to  ask  you  ques- 
tions since  you  are  usually  on  the  same  panel  that  I  am  on.  But  I 
want  to  take  this  opportunity  to  tell  you  and  the  people  of  Mary- 
land really  how  fortunate  they  are  to  have  you.  What  your  testimo- 
ny is  about  today  is  right  to  the  heart  of  what  this  reorganization 
committee  is  about. 

I  am  one  of  those  who  is  chairman  of  a  subcommittee  that  has 
jurisdiction  over  FEMA.  I  am  one  of  more  than  a  dozen  subcommit- 
tees that  that  poor  agency  has  to  respond  to.  If  we  don't  do  some- 
thing in  this  committee  to  address  that  problem,  we  are  in  big  trou- 
ble. You  are  the  first  person  that  has  appeared  before  this  commit- 
tee that  has  pointed  out  a  literal  problem.  We  talk  about  there 
being  too  many  subcommittees,  we  have  too  much  to  do.  But  in 
your  testimony,  and  I  would  ask,  Mr.  Chairman,  unanimous  con- 
sent that  this  full  written  statement  of  Senator  Mikulski  be  made 
part  of  the  record  because  it  is  extremely  important. 

Mr.  Dreier.  Without  objection,  so  ordered. 

Senator  Reid.  You  are  the  first  one  to  point  out  in  a  literal  sense 
what  is  wrong  with  many  of  the  things  we  do.  We  have  got  to  limit 
those  subcommittees  that  have  jurisdiction  over  FEMA.  It  is  silly; 
they  can't  do  their  job  because  they  are  running  up  here  all  the 
time  trying  to  respond  to  some  subcommittee  chairman  that  thinks 
he  has  the  answer  to  all  their  problems.  So  your  testimony  is  right 
on  line. 

How  do  you  think  we  could  do  that?  Do  you  think  we  could  say, 
as  they  arbitrarily  did  in  the  House  and  I  think  it  worked  fine, 
that  each  committee  can  only  have  so  many  subcommittees?  Or 
that  an  agency  does  not  have  to  respond  to  any  more  than  two  sub- 
committees in  the  Senate  and  House,  you  pick  which  ones?  I  mean, 
how  are  we  going  to  do  this? 

Senator  Mikulski.  Well,  I  truly  believe  that  you  can  limit  the 
numbers  but  one  would  be  that  the  committee  and  the  subcommit- 
tees really  be  clustered  around  a  single  topic  or  an  area.  For  exam- 
ple, I  think  veterans  is  an  example  that  was  able  to  achieve  that. 
You  take  an  agency  like  FEMA,  I  don't  think  it  should  be  in  all  of 
those  different  subcommittees.  It  really  needs  to  go,  for  example,  to 
Government  Operations  or  to  Public  Works,  whatever  is  the  reau- 
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thorization.  I  would  not  want  to  see  it  under  DOD  and  the  military 
doesn't  want  it  under  DOD. 

Senator  Reid.  Senator  Mikulski,  I  think  one  of  the  problems  we 
have  as  a  body  is  that  we  don't  want  to  make  any  mistakes.  What  I 
am  saying  is  we  might  have  to  be  arbitrary  in  some  of  the  things 
we  do.  It  may  not  be  perfectly  right,  but  it  would  be  a  lot  better 
than  what  we  have  now  if  we  just  said  an  agency  like  FEMA  would 
report  to  Government  Operations,  period. 

Senator  Mikulski.  Yes.  And  that  might  not  be  the  best  place  but 
at  least  it  would  be  a  place.  And  FEMA  or  any  other  legislation, 
Senator  Reid,  as  you  know,  comes  up  for  authorization  for  every  3 
years  but  in  appropriations  it  comes  up  every  year.  That  way,  by 
the  ongoing  consultation  between  authorizer  and  appropriator, 
every  year  we  can  keep  an  eye  on  it  and  we  would  at  least  be  talk- 
ing to  John  Glenn  or  John  Conyers  or  so  on.  I  find  it  works  very 
well  even  when — I'll  come  back  to  veterans — we  know  Sonny  Mont- 
gomery, we  talk  to  Sonny,  and  we  even  get  into  hand-to-hand 
combat  with  Sonny,  but  at  least  it  is  a  1-stop  shop. 

Senator  Reid.  Senator  Mikulski,  I  am  leaving  this  particular 
topic  of  your  statement  not  because  it  probably  isn't  one  of  the 
most  important  things  we  have  talked  about  here  in  this  commit- 
tee, but  because  I  want  to  talk  about  something  else  before  my 
time  expires. 

In  your  statement,  you  acknowledge  the  fact  that  Senator  Kasse- 
baum's  idea  to  do  away  with  the  appropriations  committee  prob- 
ably isn't  a  very  good  idea.  Those  are  my  words,  not  yours.  But  one 
reason  that  I  think  that  doing  away  with  the  appropriations  com- 
mittee is  such  a  bad  idea  is  we  have  authorizing  committees  which 
become  because  of  something  called  an  iron  triangle,  for  lack  of  a 
better  word,  where  you  have  a  special  interest  group,  you  have  the 
subcommittee  or  committee,  and  then  you  have  the  agency  which 
has  this  relationship  that  is  ongoing  and  very  particular  in  nature. 
You,  in  appropriations,  you  have  just  told  us  you  have  such  wide- 
ranging  jurisdiction  that  you  don't  have  the  opportunity  to  become 
familiar  with  an  agency  like  an  authorizing  committee  which  deals 
basically  with  one  subject.  I  think  you  said,  I  don't  remember  ex- 
actly what  your  testimony  was,  but  you  deal  with  25  different  de- 
partments and 

Senator  Mikulski.  That's  right.  An  example  would  be  HUD  and 
the  CHUBs  committee.  Both  Senator  Riegle  and  Senator  Sarbanes 
have  devoted  themselves  to  the  field  of  knowing  housing,  know 
what  the  HUD  reforms  should  be.  They  are  the  experts.  We  then 
fund  those  and  have  a  way  to  interact  with  them  in  a  way  then 
that  accomplishes  the  policy  objectives.  But  then,  again,  they  are 
looking  at  the  totality. 

Senator  Reid.  And  the  appropriations  process,  my  point  is,  is  a 
more  impersonal  relationship  than  the  authorizing  committees.  I 
think  that  is  one  reason  that  authorizing  committees  traditionally 
have  appropriated  more  money  than  was  available  because  of  the 
relationship  they  have  with  the  special  interest  groups  and  the 
agencies. 

Senator  Mikulski.  I  would  tell  all  of  my  colleagues,  I  would  hope 
the  authorizers  would  do  more  oversight.  They  do  leave  their  over- 
sight responsibility  to  those  of  us  in  appropriations  to  really  look 
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these  things  over.  They  pass  legislation  and  then  they  wait  for  the 
3  years  to  come  up  and  that  leaves  us  often  to  do  the  oversight  and 
then  that  leads  sometimes  to  the  legislation  on  appropriations. 

Senator  Reid.  Mr.  Chairman,  I  will  end  by  saying  the  authorizing 
committees  would  be  able  to  do  more  oversight  if  there  weren't  fif- 
teen different  subcommittees  that  were  responsible  for  FEMA. 

Senator  Mikulski.  And  one  of  the  things  that  we  have  not  talked 
about,  I  would  really  think  the  committee  should  consider  advocat- 
ing the  two  year  budget  cycle.  There  are  many  things  that  I  do  in 
my  subcommittee  with  colleagues,  with  small  independent  agen- 
cies, every  year  they  come  to  see  me  and  I  hold  my  hearings  with 
them  on  $1  million  for  the  Consumer  Agency  that  publishes  those 
pamphlets.  There  are  some  things  that  we  could  put  on  a  two  year 
budget.  But  those  things  that  are  major  policy  concerns,  like  in  vet- 
erans with  health  insurance  reform,  we  would  want  to  look  at  it  on 
an  annual  basis  and  work  with  you.  But  it  is  ridiculous  sometimes 
to  keep  revisiting  everybody  on  a  year-by-year  basis  when  it  is  the 
big  tickets  we  should  really  be  looking  at  and  both  of  us  then  doing 
more  oversight. 

Mr.  Dreier.  Thank  you  very  much,  Senator. 

Ms.  Holmes  Norton. 

Ms.  Norton.  Thank  you  very  much,  Mr.  Vice  Chairman. 

I  want  to  associate  myself  with  Senator  Reid's  remarks  about  the 
value  of  this  Senator.  We  in  this  region  know  that  especially  well, 
increasingly  the  country  does  too. 

Senator  Mikulski,  you  have  gotten  to  the  heart  of  a  problem  that 
has  bewitched  this  committee.  I  am  sorry  I  was  not  here  to  hear 
your  own  rendition  of  your  statement,  that's  always  worth  the 
price  of  admission. 

Senator  Mikulski.  You're  not  so  bad  yourself,  Congresswoman. 

[Laughter.] 

Ms.  Norton.  But  I  have  read  your  statement.  If,  in  fact,  you  did 
this  during  your  remarks,  then  I  will  not  ask  it  to  be  repeated. 
When  Senator  Kassebaum  was  here  I  indicated  to  her  that  I 
thought  her  proposal  was  indeed  essentially  a  critique,  a  criticism 
of  the  appropriations  process  itself.  Her  response  was,  no,  it  really 
isn't;  the  problem  is  that  we  have  this  three-tiered  system  now  and 
we  need  to  get  rid  of  this  system.  And  of  course  she  comes  up  with 
abolishing  the  appropriations  committees. 

It  would  help  me  in  trying  to  evaluate  her  proposal  if  I  could 
have  a  critique  of  her  proposal,  as  it  were.  All  you  say  in  your  tes- 
timony is  that  you  oppose  this  approach. 

Senator  Mikulski.  Let  me  give  you  concrete  examples.  Since  the 
issue  that  I  raised  around  EPA  is  that  it  is  in  5  different  commit- 
tees and  56  different  subcommittees,  where  then  would  you  put  the 
appropriations  of  that?  The  same  with  FEMA;  where  would  you 
put  the  appropriations  of  FEMA?  Would  you  then  scatter  that  ap- 
propriation? Right  now,  we  are  the  1-stop  shop  for  those  two  agen- 
cies and  they  are,  therefore,  being  sure  that  national  goals  are 
being  met  and  are  making  sure  that  the  various  categories  are 
then  funded. 

Ms.  Norton.  This  combination  of  authorization  and  appropria- 
tions that  is  part  of  her  proposal,  you  do  not  take  to  mean  a  one 
stop  system?  You  don't  believe  that  is  a  one  stop  system? 
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Senator  Mikulski.  No,  I  don't  believe  it  is.  Congresswoman,  I 
don't  believe  that  it  is  and  that  is  why  I  have  given  these  examples 
that  if  you  simply  abolished  the  appropriations  and  let  them  move 
to  the  authorizing,  you  have  instances  where  it  is  so  fragmented, 
where  would  the  appropriations  move  and  who  would  hold  the  1- 
stop  shop  accountability.  You  see? 

Ms.  Norton.  Yes.  Thank  you  very  much. 

Senator  Mikulski.  Also,  what  do  authorizers  do?  Their  job  is  to 
know  the  policy  directives  in  depth.  But  they  put  them  on  continu- 
ing resolutions  all  the  time,  like  the  Resource  Recovery  Act  which 
has  not  been  reauthorized  and  which  expired  2  years  ago.  If  you 
didn't  have  appropriations  staying  the  course,  the  whole  resource 
recovery  aspects  of  EPA  would  have  not  gone  on. 

Ms.  Norton.  Thank  you  very  much,  Mr.  Chairman. 

Chairman  Boren  [assuming  Chair].  Senator  Mikulski,  I  am  so 
sorry  we  haven't  had  a  chance  to  visit  this  morning. 

[Laughter.] 

Senator  Mikulski.  I'm  sorry  too,  because  I  always  learn  a  lot 
from  it. 

Chairman  Boren.  But  I  have  read  your  testimony  and  I  think 
you  are  certainly  right  that  we  do  need  to  have  a  better  realign- 
ment in  terms  of  the  jurisdiction  of  our  committees  not  only  paral- 
lel House  and  Senate,  but  in  terms  of  how  we  handle  the  agencies. 
It  is  just  impossible  to  have  this  fragmented  jurisdiction  in  terms  of 
agencies  reporting  to  so  many.  And  as  you  say,  the  oversight  then 
is  not  as  effective  as  it  would  be  either  if  one  committee  knows 
that  it  has  oversight  over  a  particular  agency. 

Do  you  think  it  would  be  useful  for  us  as  we  do  our  research  to 
not  only  run  the  nexus  of  how  the  House  and  Senate  committees 
fit  together  and  where  there  is  jurisdictional  overlap  and  where 
there  may  be  jurisdictional  overlap  between  committees  as  well, 
but  to  take  agencies  of  the  Federal  Government,  principal  agencies, 
and  to  determine  how  many  different  committees  those  agencies 
report  to? 

Senator  Mikulski.  Senator  Boren,  I  absolutely  recommend  that 
because  I  don't  think  what  is  occurring  in  my  subcommittee — I  just 
give  that  because  I  am  so  passionate,  one,  about  EPA,  and  particu- 
larly passionate  that  we  must  deal  with  FEMA  so  that  we  get  that 
ready  for  the  21st  century  and  you  can't  do  it  scattered  shot.  But  I 
think  it  is  a  situation  that  would  run  through  all  thirteen  subcom- 
mittees in  appropriations. 

Chairman  Boren.  On  the  question  of  how  many  committees  and 
subcommittees  we  have,  as  you  know  it  is  almost  hard  to  get  a 
handle  on  that.  We  think  we  have  299,  that's  the  latest  best  esti- 
mate of  committees  and  subcommittees  of  the  Senate  and  House 
put  together.  Back  in  1947  when  the  Monroney-LaFollette  commit- 
tee finished  its  work,  we  had  I  believe  38.  Subcommittees  were  very 
much  a  rarity  at  that  time. 

Do  you  think  that  we  could  do  with  a  dramatic  reduction  in  the 
numbers  of  committees  and  subcommittees  overall  as  well  as  trying 
to  streamline  and  rationalize  the  jurisdiction  both  between  commit- 
tees and  between  the  executive  agencies  and  committees? 

Senator  Mikulski.  As  you  know,  subcommittees  never  die,  they 
are  just  added  on  to.  The  world  has  changed  since  1947.  We  have  a 
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larger,  more  diverse  population,  a  more  activist  government  that 
has  undertaken  far  more  responsibilities  than  it  had  then.  But  we 
still  have  the  same  committee  structure  that  we  have  just  added  on 
to.  I  think  we  have  to  look  at  what  does  the  21st  century  Congress 
need  to  look  at.  And  that  might  mean  the  elimination  of  subcom- 
mittees or  merging  them  and  so  on. 

Chairman  Boren.  I  know  you  talked  about  the  fact,  and  I  believe 
you  said  this  in  a  response  to  Congressman  Dreier,  that  in  a  per- 
fect world  it  would  be  better  not  to  have  people  serving  on  author- 
izing and  appropriating  committees,  particularly  in  the  same  areas. 

Senator  Mikulski.  I  want  to  be  clear  about  that.  I  talked  about 
how  the  fact  is  that  in  the  House  their  system  has  worked  well. 
But  in  the  Senate,  it  is  not  whether  it  is  an  authorizer  or  appropri- 
ator,  it  is  that  we  are  stretched  so  thin. 

Chairman  Boren.  We've  done  a  study  and  we  found  that  the  av- 
erage member  of  the  Senate  serves  on  12  committees  and  subcom- 
mittees. We  have  some  serving  on  as  many  as  23,  I  think  that's  the 
high  water  mark,  it  is  really  quite  unbelievable. 

Senator  Mikulski.  And  then  we're  often  called  upon  for  party 
task  forces. 

Chairman  Boren.  Task  forces  are  not  even  counted  in  that 
number.  So  we're  running  from  one  meeting  to  another  never  able 
to  concentrate  to  really  take  on  one  functional  area,  do  it  well,  per- 
form the  oversight  well,  have  responsibility  delineated.  I  thought 
Senator  Byrd  very  accurately  said  that  we  were  leading  fragment- 
ed fractionalized  lives  that  really  kept  us  from  being  efficient. 

What  do  you  think  would  be  the  ideal  number,  and  I  think  as  we 
go  along,  many  of  us  feel  that  in  terms  of  whether  we  ought  to 
have  75  subcommittees  and  committees  instead  of  299,  whatever 
that  number  is,  that 

Senator  Mikulski.  Senator  Boren,  I  have  not  really  given  that 
any  thought. 

Chairman  Boren.  But  how  many  committees  and  subcommittee 
do  you  think  that  the  average  senator,  for  example,  could  serve  on 
well  and  do  a  good  job?  Obviously,  twelve  spreads  us  far  too  thin. 
In  a  way,  if  you  cut  down  the  number  of  committees  and  subcom- 
mittees on  which  we  can  serve,  by  each  of  us  having  the  choose  the 
areas  most  important  to  us  we  would  begin  to  probably  depopulate 
the  less  necessary  committees.  In  other  words,  we  would  sort  of 
look  and  see  where  the  pattern  was.  If  we  were  told  we  could  only 
serve  on  say  2  major  committees  and  2  subcommittees  of  each  one, 
then 

Senator  Mikulski.  Yes,  and  their  situation  is  different  in  the 
House  in  serving  on  both  Appropriations  and  Ways  and  Means 
which  are  exclusive  in  the  House.  But  in  terms  of  just  time,  I  have 
not  really  given  it  thought.  But  I  do  believe  that  perhaps  two  com- 
mittees, 8  subcommittees  is  a  solid  number.  In  the  Senate,  we  are 
always  going  to  be  on  more  than  one  committee  because  of  our 
numbers  and  I  think  we  have  benefitted  from  it. 

The  other  thing  is  that  when  we  serve  a  special  chore,  then  we 
could  perhaps  rotate  off  in  a  no  fault  way  the  way  they  do  in 
Budget  to  rotate  back  on,  the  way  you  served  with  distinction  on 
Intelligence  and  I  now  serve  on  Ethics  Committee  so  that  I  might 
roll  off.  I  tried  to  cut  down.  I  gave  up  my  Small  Business  member- 
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ship  not  because  I  wasn't  interested  in  small  business,  but  so  that  I 
could  be  a  better  Senator  on  Appropriations  and  Labor/ Human  Re- 
sources, only  then  to  be  given  the  Ethics  chore  which  I  assumed 
and  so  there  I  am  again. 

Chairman  Boren.  We  have  been  thinking  about  coming  up  with 
some  kind  of  rule.  I  did  the  same  thing  on  Intelligence.  I  went  off 
Small  Business  while  I  chaired  the  Intelligence  Committee  in  an 
agreement  that  I  would  be  able  to  go  back  on.  In  fact,  I  stayed  off 
this  year  because  I  was  working  to  chair  this  special  joint  commit- 
tee. So  if  we  have  rules  that  allow  then  to  go  back  on  when  our 
temporary  assignments  are  over,  I  think  that  is  a  good  suggestion. 

We  actually  had  a  rule  in  the  Senate  that  we  were  only  supposed 
to  serve  on  two  major  committees  and  that  was  all.  Of  course,  it 
has  been  more  honored  in  the  breech  than  it  has  in  following  the 
rule,  so  we  have  all  the  waivers.  But  we  have  thought  about  ap- 
proaching this  and  Senator  Byrd,  among  others,  said  he  thought  we 
ought  to  be  dramatic  rather  than  just  around  the  edges.  That  if  we 
really  came  out  and  said  no  Senator  can  serve  on  more  than  X 
committees  and  subcommittees.  And  then  perhaps  we  would  say  to 
standing  committees  once  we  have  rationalized  the  jurisdiction, 
both  the  points  you  have  made  to  us  today  on  the  executive  branch 
jurisdiction — and  it  wouldn't  be  possible  in  the  Appropriations 
Committee,  you  have  to  have  a  lot  of  subcommittees  in  Appropria- 
tions. But  there  are  other  committees  of  Congress.  In  Intelligence, 
we  used  to  have  5  or  6  subcommittees  and  we  just  did  away  with 
all  subcommittees;  we  didn't  really  need  them  in  that  committee. 
There  are  many  other  committees  where  you  need  1  or  2  or  3,  you 
don't  need  9.  And  then  just  say  you  can  only  serve  on  so  many  and 
then  stick  to  the  rule  and  really  enforce  it. 

Maybe  require  that  to  get  waivers,  you  can't  just  get  them  from 
your  caucus  but  you  might  have  to  get  a  super  majority  of  the 
Senate  to  grant  a  waiver.  That  takes  the  pressure  off  the  party 
leaders  from  sort  of  continuing  to  grant  the  waivers. 

What  would  you  also  think  about  strict  enforcement  of  the  rule 
that  we  just  really  cannot  have  authorizing  in  an  appropriations 
bill  and  that  appropriations  committees  cannot  go  beyond  the  au- 
thorized limits  in  the  authorization  bill.  Senator  Byrd  historically 
told  us  that  was  once  the  way  it  really  was.  Then  he  argued  that 
the  appropriations  committees  were  an  important  check  and  bal- 
ance, that  they  were  usually  even  more  frugal  than  the  authorizing 
committees  since  they  can  only  come  in  at  or  under  the  authorized 
level  and  that  that  really  worked.  He  said  the  reason  it  stopped 
working  is,  one,  that  authorizing  committees  often  didn't  report  out 
their  bills,  leaving  the  appropriations  committees  to  do  it.  And  that 
if  we  would  really  go  back  to  a  timetable,  make  the  authorizing 
committees  meet  a  timetable  or  run  the  risk  they  totally  cede  their 
jurisdiction  if  they  don't  do  their  jobs,  then  require  that  you  really 
stick  with  this  rule  of  coming  in  at  or  under  the  authorized  figure 
and  no  other  legislating,  that  this  would  really  work  better  than  it 
does.  Do  you  think  that  is  a  possibility? 

Senator  Mikulski.  I  think  the  issue  of  a  timetable  is  crucial  to 
our  discussion.  When  the  issue  authorizing  on  appropriations  was 
raised  by  other  of  your  colleagues  on  the  committee,  I  raised  the 
point  that  I  believed  the  legislating  on  appropriations  has  come 
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about,  one,  because  of  gridlock  which  hopefully  will  come  to  an 
end,  and  that,  two,  where  the  authorizers  do  not  report  out  their 
bills.  One,  for  example,  that  I  gave  was  that  Foreign  Relations  has 
not  been  able  to  move  a  bill  so  it  has  come  to  Foreign  Operations. 
Then  there  are  others  that  were  not  reauthorized  because  of  vetoes 
or  whatever;  NIH  was  an  example  there.  Other  languish,  like  the 
reauthorization  of  the  Resource  Recovery  Act.  So  as  the  appropri- 
ator  for  EPA,  I  keep  it  going  and  our  looking  at  it.  So  I  truly  be- 
lieve that. 

When  I  served  in  the  House,  Senator  Boren,  we  had  timetables 
that  if  your  bill  wasn't  authorized  by  May  15,  forget  it.  That  was  a 
strictly  adhered  rule  for  many  years.  You  either  did  it  or  you 
didn't  and  everybody  knew  that.  And  if  they  knew  you  weren't 
going  to  go  out  of  the  gate  but  that  there  was  no  gate  in  appropria- 
tions, it  did  result  in  a  timetable. 

Chairman  Boren.  Things  really  happened. 

Senator  Mikulski.  Yes.  So  I  truly  believe  that  Senator  Byrd  has 
presented  us  with  a  navigational  chart.  But  coming  back  again  to 
the  fragmentation  of  the  process.  The  Budget  Committee  that  I 
know  you  are  looking  at  is  in  these  functions.  Those  functions  have 
no  relationship  to  the  authorizing-appropriating  linkage.  So  we  are 
always  kind  of  mucking  around.  They  say,  "Oh,  well,  full  funding 
for  function  250."  That  is  in  the  science  and  technology  area.  And 
then  it  is  kind  of  scattered  because  for  those  of  us  who  do  a  lot  of 
that 

Chairman  Boren.  That's  a  very  good  point. 

Senator  Mikulski.  And  I  would  hope  that  when  you  look  at  the 
budget  process,  you  would  also  think  in  terms  of  alliance.  If  we  are 
going  to  have  a  backbone,  we  need  to  have  our  disks  in  alignment. 

Chairman  Boren.  That's  a  very  good  point. 

Senator  Mikulski.  If  the  Congress  had  invented  the  human  body, 
we  would  not  have  a  backbone.  We  would  have  this  disk  here  and 
another  one  would  be  over  there  with  the  liver  and  somebody 
would  get  a  waiver  to  have  it  with  the  kidney,  then  we  would  be 
like  one  great  big  pseudopod  amoeba  just  going  through  life.  But 
God  gave  us  a  backbone  and  he  put  us  in  alignment  and  that's 
what  I  think  we  ought  to  do  in  Congress.  We  need  a  backbone  and 
we  need  a  structural  form  process  that  manifests  that  And  I  am 
ready  to  be  a  Senate  chiropractor. 

[Laughter.] 

Chairman  Boren.  I  want  to  get  one  promise  out  of  you,  and  that 
is  we  will  not  only  have  your  suggestions,  but  that  when  we  put 
this  package  together  you  will  come  help  us  sell  it  on  the  Senate 
Floor. 

Senator  Mikulski.  Yes.  But  I  leave  Senator  Byrd  to  be  the 
Senate  orthopedic  surgeon. 

[Laughter.] 

Chairman  Boren.  You  make  a  good  point  the  way  these  func- 
tions are  put  together.  For  example  Agriculture  Committee,  we 
were  looking  at  that  and  we  have  programs  that  really  you  could 
call  farm  programs — direct  payments  to  farmers,  the  price  support 
programs,  so  on;  then  we  have  what  you  would  really  call  social 
programs — we  have  the  WIC  program,  for  example,  that  is  in  the 
Agriculture  Committee,  we  have  rural  development  which  is  really 
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more  like  things  that  might  be  in  the  Commerce  Committee,  and 
we  have  some  small  business  related  things. 

Senator  Mikulski.  But  you  don't  have  rural  health.  So  you  have 
WIC  but  you  don't  have  rural  health. 

Chairman  Boren.  Exactly. 

Senator  Mikulski.  And  I  am  not  advocating  that  you  do. 

Chairman  Boren.  Then  it  was  really  interesting  because  we  say, 
well,  there  are  some  increases  in  spending  that  come  to  the  com- 
mittee in  this  program,  some  cuts  in  this  program,  can  the  commit- 
tee balance  out,  give  the  committee  a  certain  amount  of  dollars  to 
spend?  They  say,  no,  if  you  save  money  out  of  this  hat  or  spend 
money  out  of  this  hat,  it  doesn't  count  against  what  you  do  in  the 
other  categories  even  though  you  are  in  the  same  committee.  So 
this  is  what  happens.  The  Agriculture  Committee  has  no  incentive 
to  save  money  in  certain  programs  because  they  will  not  get  credit 
for  the  savings  that  they  make  in  those  programs,  some  other  com- 
mittee will.  So  what  happens  is  you  really  distort  the  process  by 
having  this  fragmented  between  committees  because  you  don't  give 
them  incentive  to  save  in  certain  programs.  It  just  doesn't  work  for 
that  reason;  it  really  does  inhibit  us. 

If  you  were  sitting  here  and  you  could  just  sit  down  and  write 
the  reorganization  plan  for  Congress,  is  the  jurisdictional  align- 
ment and  so  on,  the  rationalization  of  the  committee  process,  is 
that  number  one  as  far  as  you  are  concerned? 

Senator  Mikulski.  I  would  say  first  of  all  that  we  have  to  have  a 
rational  structure,  and  that's  why  I  talk  about  the  alignment,  to 
make  wise  use.  The  second  thing  would  be  the  reduction  in  num- 
bers, both  in  terms  of  the  numbers  that  exist  and  then  the  num- 
bers on  which  we  could  serve.  And  then  the  other  is  a  change  in 
culture  where  what  we  do  needs  to  be  viewed  as  what  is  in  the  na- 
tional interest  and  not  these — we  have  a  great  tendency  to  pursue 
trophies.  Oh,  I  got  $50  million  in  a  dropout  and  I  can  go  home  and 
brag  about  it  in  the  city  of  Baltimore  which  has  a  terrible  dropout 
problem.  We  have  to  begin  to  think  about  how  to  work  institution- 
ally and  not  as  going  around  and  viewing  amendments  to  spend 
money  or  to  cut  money  as  trophies  that  we  bag  but  rather  that  we 
are  working  together. 

Chairman  Boren.  One  last  question.  Did  you  see  Senator  Kasse- 
baum's  proposal  that  the  Budget  Committee  should  really  be  a 
leadership  committee.  In  essence,  she  proposed  that  instead  of  it 
being  other  people,  that  it  be  in  essence  the  chairs  and  ranking 
members  of  the  committees  that  will  be  responsible  for  carrying 
out  the  Budget  Committee's  instructions.  How  do  you  react  to  that 
thought?  And  with  the  idea  that  it  would  increase  accountability, 
that  was  her  argument  anyway.  That  is  separate  and  apart  from 
her  other  proposals. 

Senator  Mikulski.  Yes.  I  think  it  would  be  the  biggest  power 
struggle  between  the  chieftains  of  the  institution  with  staffs  behind 
the  scene  in  enormous  jockeying  around.  I  like  the  idea  of  a  Budget 
Committee  the  way  it  is  constructed,  that  members  rotate  on  and 
off,  they  often  garner  an  enormous  tutorial,  they  then  move  off  and 
move  back  to  their  committees,  but  that  you  set  the  limits  that  we 
talked  about  of  compliance  and  reconciliation  and  that  reconcilia- 


23 

tion  doesn't  become  the  mother  of  all  dispute  resolutions,  time 
limits  for  authorizing,  and  so  on. 

Ms.  Norton.  Mr.  Chairman. 

Chairman  Boren.  Yes,  Ms.  Holmes  Norton. 

Ms.  Norton.  Before  Senator  Mikulski  leaves,  I  would  like  to  ask 
her  one  question  related  to  earlier  testimony  and  not  to  her  own 
but  about  which  she  may  well  have  some  opinion.  You  mentioned, 
Senator,  that  you  had  been  shall  we  say  drafted  to  go  onto  the 
Ethics  Committee  despite  the  fact  that  you  had  gotten  off  Small 
Business  to  lighten  your  load  so  you  could  concentrate  on  some  of 
your  other  committees.  We  have  had  testimony  here  to  the  effect 
that  the  Senate  and  the  House  would  profit  by  having  an  outside 
committee,  for  example,  of  former  members  who  might  rotate  in  a 
pool  as  opposed  to  using  Members  of  Congress.  Do  you  have  any 
views  on  that? 

Senator  Mikulski.  Congresswoman  Norton,  I  would  like  to  re- 
serve comment  on  that.  I  have  been  asked  to  participate  in  a  bipar- 
tisan committee  in  the  Senate  to  look  at  exactly  what  should  be 
the  structural  reforms  of  the  Ethics  Committee.  I  am  going  to  sug- 
gest that,  as  the  work  of  this  committee  that  is  looking  at  what 
ethic  the  Ethics  Committee  should  be  in  the  future,  we  consult 
with  thinkers  in  the  field  of  ethics  and  we  look  at  what  other  west- 
ern democracies  do  that  share  our  values.  What  do  the  parliaments 
in  Canada,  Great  Britain,  Germany,  and  so  on,  how  do  they  deal 
with  these  issues  and  then  look  at  ourselves  and  so  on  so  that  we 
just  don't  come  up  with  what  seems  to  be  solutions.  We  are  going 
to  be  having  by  July  1  a  series  of  recommendations  on  that  to 
present  to  this  Joint  Committee. 

Ms.  Norton.  Thank  you.  Thank  you,  Mr.  Chairman. 

Senator  Reid.  Mr.  Chairman,  just  one  last  question  before  Sena- 
tor Mikulski  leaves.  Your  point  regarding  the  so-called  "super  com- 
mittee" or  whatever  it  is  called,  to  kind  of  boggle  your  mind,  un- 
derstand that  committee  would  be  composed  of  39  Senators. 

Senator  Mikulski.  And  each  with  three  staff. 

Senator  Reid.  At  least. 

Senator  Mikulski.  They  would  come  in  like  the  days  of  the  old 
with  royal  robes.  No,  I  just  really  think  it  would  be  excessive. 

Chairman  Boren.  Thank  you  very  much,  Senator  Mikulski. 

Senator  Mikulski.  Mr.  Chairman,  before  I  leave,  I  would  like  to 
leave  for  the  committee,  not  ask  that  it  be  put  in  the  record,  leave 
it  to  your  discretion,  the  National  Academy  of  Public  Administra- 
tion's Report  to  Congress  on  how  FEMA  should  be  reconstructed. 
They  talk  very  articulately  about  the  committee  structure.  We 
would  like  to  leave  this  with  you  and  they  are  here. 

Chairman  Boren.  I  appreciate  that  very  much.  We  will  receive 
that  into  our  record.  This  is  an  excellent  case  study  for  us  in  terms 
of  the  general  point  that  you  have  been  making. 

[The  material  is  printed  in  the  Appendix.] 

Senator  Reid.  Did  they  bring  more  than  one  copy? 

Senator  Mikulski.  Yes,  they  have  a  bunch. 

Chairman  Boren.  Staff  has  the  copies.  Thank  you  very  much. 

Let  me  mention  a  situation  in  which  we  now  find  ourselves.  We 
have  Representative  Clinger  and  Representative  Wise  here,  if  they 
would  come  on  up.  I  am  told  there  is  a  vote  on  in  the  House  right 
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now.  We  could  do  this  either  way.  We  could  have  each  of  you  give 
opening  statements  or  one  of  you  begin  with  an  opening  statement 
while  the  other  one  goes  back  to  vote  and  take  turns.  What  would 
be  the  best  way? 

Mr.  Wise.  Why  doesn't  Bill  go  ahead  and  I  will  be  right  back. 

Chairman  Boren.  Okay.  Congressman  Wise  will  go  vote  while 
Congressman  Clinger  is  testifying  to  us.  We  appreciate  your  accom- 
modating us. 

Let  me  say  Representative  William  Clinger  of  Pennsylvania  has 
been  a  veteran  Member  of  the  House  of  Representatives  since 
being  first  elected  in  1978.  We  welcome  you  to  the  committee  today 
and  we  are  certainly  appreciative  of  your  coming.  I  know  you  have 
done  a  lot  of  thinking  particularly  about  the  capital  budgeting 
question,  and  we  appreciate  of  your  coming  to  share  those  thoughts 
with  us  today.  We  apologize  that  we  are  running  a  bit  behind 
schedule,  but  that  is  a  good  sign  because  it  shows  that  our  col- 
leagues have  so  many  good  ideas  to  share  with  us.  We  welcome  you 
and  we  would  appreciate  your  statement  at  this  time. 

OPENING  STATEMENT  OF  HON.  WILLIAM  F.  CLINGER,  JR.,  A  U.S. 
REPRESENTATIVE  FROM  THE  COMMMONWEALTH  OF  PENN- 
SYLVANIA 

Mr.  Clinger.  Mr.  Chairman,  I  thank  you  very  much  for  allowing 
me  to  come  and  testify  along  with  Congressman  Wise.  We  are 
joined  in  an  effort  to  really  bring  attention  to  this  question  of  how 
capital  budgeting  might  help  us  both  here  in  the  Congress  and  also 
in  the  executive  branch. 

Before  I  talk  about  the  capital  budgeting  itself,  I  would  just  point 
out  I  think  what  we  are  all  pretty  well  agreed  on  that  the  present 
system  of  budgeting  isn't  working  very  well.  There  are  a  lot  of 
problems  with  it.  Every  year  we  try  to  address  it.  We  have  had  var- 
ious efforts  to  reform  the  budget  process  to  make  it  work  better.  I 
recall  Graham-Latta  1,  Graham-Latta  2,  and  various  other  efforts 
to  reform  the  budget  process.  But  the  fact  of  the  matter  is  we 
really  have  not  done  much  about  reducing  the  deficit.  It  continues 
to  be  a  chronic  ongoing  systemic  problem. 

While  I  certainly  support  Congress'  effort  to  control  spending,  I 
am  always  frustrated  by  the  process  we  make  of  our  budget  deci- 
sions and  the  lack  of  information  at  our  disposal.  While  the  House 
is  fashioning  budget  resolutions  as  we  are  now  doing,  there  is  a 
similar  lack  of  information  about  the  nature  of  our  spending  pro- 
posals. That  is,  to  what  degree  we  are  investing  in  assets,  consuma- 
bles, operating  expenses,  and  human  enterprise  programs?  Current 
budget  process  makes  no  distinction. 

Capital  budgeting,  Mr.  Chairman,  is  a  very  simple  tool,  it  is  one 
that  I  have  been  talking  about,  Congressman  Wise  has  been  talk- 
ing about  for  a  long  time.  We  have  had  trouble  convincing  our  col- 
leagues on  the  Budget  Committee  of  the  efficacy  that  this  process 
might  bring  to  the  process.  I  must  say  I  have  had  equal  difficulty 
convincing  any  director  of  the  Office  of  Management  Budget  that 
this  was  a  concept  worth  pursuing.  I  suspect  the  reason  for  that  is 
that  it  would  in  some  regard  limit  the  flexibility  that  you  have  in 
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budgeting.  But  I  think  that  is  why  it  is  important  that  we  look  at 
it. 

At  the  present  time,  we  really  have  no  idea  how  much  we  are 
borrowing  to  run  the  day-to-day  operations  of  the  Government, 
what  it  costs  to  operate  the  Government,  as  compared  with  those 
things  in  which  we  are  investing — highways,  bridges,  airports, 
water  and  sewer  systems.  We  make  no  differentiation.  I  think  that 
has  been  a  real  problem  for  us.  In  that  sense,  we  are  at  a  discon- 
nect with  what  goes  on  in  most  States.  Other  subsets  of  Govern- 
ment and  almost  every  business  recognizes  that  you  have  got  to 
make  some  differentiation  between  what  it  costs  to  operate  your 
business  or  your  Government  and  what  you  are  investing  in  the 
future.  Capital  budgeting  makes  that  recognition. 

I  think  there  is  more  justification  perhaps  to  be  borrowing 
money  for  investments  as  compared  with  borrowing  money  for  op- 
erations. So  capital  budgeting  segregates  spending  into  two  discreet 
categories — spending  and  operating  expenses  and  spending  and 
assets.  The  latter  activity  is  oftentimes  referred  to  as  investing  be- 
cause money  spent  to  build  a  highway  or  a  bridge  really  does  have 
a  longer  term  value  than  the  year  in  which  you  spend  the  money. 

I  think  that  the  main  reason  I  would  promote  it  and  have  pro- 
moted it  over  the  years  is  because  I  really  think  it  is  a  marvelous 
planning  tool.  It  would  also  make  the  efforts  of  State  and  local 
Government  in  their  capital  budgeting  exercise  much  more  mean- 
ingful. Right  now,  the  big  question  mark  as  they  prepare  their  cap- 
ital budget  is  what  is  the  Federal  Government  going  to  do.  We  run 
hot  and  cold.  We  put  a  lot  of  money  into  infrastructure  one  year, 
next  year  we  don't  do  anything;  there  is  no  predictability  to  the 
process. 

What  a  capital  budget  would  do  if  you  project  it  out  over  one 
year,  5  years,  10  years,  it  gives  you  some  sense  of  predictability  and 
gives  the  State  and  local  Governments  some  sense  of  predictability, 
what  they  are  going  to  be  able  to  count  on  in  their  own  budgeting 
process  as  they  go  down  the  line. 

Mr.  Chairman,  I  have  learned  over  the  years  that  there  are 
members  who  oppose  capital  budgeting  and  even  more,  I  might  say, 
who  don't  understand  it.  For  those  who  oppose  it,  I  honestly  believe 
that  their  misgivings  are  not  valid.  I  sincerely  believe  capital  budg- 
eting will  vastly  improve  Congress'  ability  to  shape  and  manage 
the  Federal  budget  and  to  spend  or  cut  in  a  more  rational  fashion 
than  we  presently  do. 

With  that,  Mr.  Chairman,  if  you  will  excuse  me,  I  will  go  vote. 

Chairman  Boren.  Thank  you  very  much.  We  understand.  We  are 
glad  to  have  your  opening  comments  and  we  will  look  forward  to 
your  returning  back  with  us. 

In  the  meantime,  we  welcome  back  your  colleague  Congressman 
Bob  Wise  from  West  Virginia  who  now  has  just  completed  a  decade 
of  service  I  believe  in  the  Congress.  I  might  point  out  to  the  mem- 
bers of  the  committee  that  this  is  indeed  a  bipartisan  proposal  fo- 
cusing on  capital  budgeting;  Congressman  Wise  being  a  democrat, 
Congressman  Clinger  being  a  republican.  I  think  these  are  the 
kinds  of  ways  we  have  to  approach  these  solutions,  to  try  to  work 
together  and  come  up  with  a  common  solution  that  will  improve 
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our  budgeting  process.  We  look  forward  to  hearing  your  comments 
on  the  idea  of  a  capital  budget. 

OPENING  STATEMENT  OF  HON.  ROBERT  E.  WISE,  JR.,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  WEST  VIRGINIA 

Mr.  Wise.  Thank  you,  Senator.  I  believe  Bill  has  a  term  or  two 
on  me.  I  think  Senator  Reid  and  I  came  in  at  the  same  time  and  I 
think  Bill  was  here  at  least  one  or  two  terms.  He  has  been  advocat- 
ing this  from  the  moment  I  came  to  the  House.  So  I  think  it  is  a 
tribute  to  Bill  and  to  a  lot  of  others  who  have  been  advancing  the 
cause  of  capital  budgeting.  I  suspect  our  remarks  are  basically  the 
same. 

I  would  like  to  submit  my  prepared  statement  and  summarize  if 
I  could. 

What  is  concerning  me  in  serving  on  the  Budget  Committee  as 
well  as  Public  Works  is  that  we  don't  have  a  realistic  way  of  ac- 
counting for  what  we  are  doing  in  this  system.  A  dollar  that  is 
spent  in  foreign  aid  or  a  dollar  that  is  spent  in  a  veteran's  check  or 
a  food  stamp  payment  is  the  same  as  a  dollar  spent  in  highways, 
the  same  as  a  dollar  spent  in  capital  investment.  Also,  there  is  so 
much  emphasis  by  both  sides  today  on  investment  that  it  seems  to 
me  to  only  make  sense  to  do  that  which  every  business  does, 
almost  every  State  and  local  Government. 

The  bill  that  I  have  introduced,  Senator,  and  I  would  invite  this 
committee  to  consider,  follows  the  lines  of  Bill  Clinger  except  I 
think  you  need  to  take  a  conservative  approach  to  it.  I  think  you 
need  to  look  at  physical  infrastructure.  You  can  begin  talking 
about  job  training,  you  can  begin  talking  about  education,  all  of 
those  would  show  a  definite  return  and  I  don't  dispute  that,  re- 
search and  development,  medical  research,  and  so  on.  But  we  have 
to  also  recognize  that  you  can  soon  wander  off  and  things  would 
come  into  that  capital  budget  that  perhaps  are  harder  to  define, 
harder  to  account  for. 

So  to  allay  some  of  those  concerns  that  people  might  have,  I 
would  suggest  limiting  it  at  least  initially  to  physical  infrastruc- 
ture— roads,  bridges,  airports,  telecommunications,  highways,  medi- 
cal institutions,  solid  waste  facilities,  hazardous  waste  landfills — to 
those  things  that  have  a  demonstrated  life  that  are  in  many  ways  I 
guess  you  could  say  concrete. 

We  have  been  nibbling  at  the  edges  on  capital  budgeting  for  the 
last  30  years.  The  Congress  has  directed  in  the  1950s  that  there  be 
investment  information  enclosed  in  budget  submissions.  In  the 
1980s  in  I  believe  Rule  6,  it  is  now  required  to  have  a  statement  of 
what  could  be  considered  a  capital  budget  but  the  reality  is  we 
don't  actually  have  a  capital  budget  account. 

What  I  would  suggest  is  a  unified  budget  which  has  two  budg- 
ets— an  operating  budget  that  has  to  be  balanced;  a  capital  budget 
meeting  the  definitions  that  are  in  the  legislation.  That  capital 
budget  the  Government  is  permitted  to  borrow  for  and,  once  again, 
that  is  physical  infrastructure. 

I  don't  see  how  we  are  going  to  move  ahead  in  this  country, 
given  the  fact  that  public  investment  has  decreased  almost  Vz  in 
relation  to  our  gross  domestic  product  in  the  last  30  years,  I  don't 
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see  how  we  are  going  to  move  ahead  if  we  don't  realistically  ac- 
count for  that  which  is  invested. 

I'll  just  leave  those  thoughts  with  you  and  ask  for  that  consider- 
ation. I  happen  to  think  that  in  upcoming  budget  years  being  able 
to  account  honestly  and  accurately  in  what  we  are  investing  in  our- 
selves is  going  to  be  crucial. 

[The  prepared  statement  of  Mr.  Wise  is  printed  in  the  Appendix.] 

Chairman  Boren.  Thank  you  very  much.  I  will  await  your  col- 
league's return  but  we  will  go  ahead  with  our  questions  now.  I 
have  been  told  also  that  Congressman  Kolbe  has  a  scheduling  prob- 
lem and  we're  going  to  let  him  make  his  opening  comments  to  us 
when  he  joins  us. 

Mr.  Wise.  I  think  he  is  here. 

Chairman  Boren.  Oh,  there  he  is.  Would  you  mind  if  we  allow 
Congressman  Kolbe  to  make  his  opening  comments  and  then  we 
can  question  all  three  of  you  together. 

Congressman  Jim  Kolbe  is  from  the  State  of  Arizona,  was  first 
elected  in  1984  to  the  Congress,  and  serves  on  the  Appropriations 
and  Budget  Committees.  I  believe  you  had  the  same  experience 
that  I  had,  that  you  served  in  the  State  legislature  before  coming 
to  the  Congress.  We  welcome  you  and  would  value  your  comments. 
I  know  you  are  going  to  focus  mainly  on  Budget  Act  waivers.  But 
given  the  problems  we  have  with  scheduling,  I  think  it  would  be 
good  to  let  you  go  ahead  because  I  know  you  have  to  leave  before 
noon. 

OPENING  STATEMENT  OF  HON.  JIM  KOLBE,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  ARIZONA 

Mr.  Kolbe.  Mr.  Chairman,  thank  you  very  much.  I  really  appre- 
ciate your  courtesy  in  allowing  this,  and  to  my  colleague  and  my 
friend  from  West  Virginia  in  letting  me  get  in  here  now.  Perhaps 
we  will  have  some  time  for  questions.  I  have  just  a  little  bit  of 
slack  time. 

You  are  right,  having  served  in  the  legislature  I  think,  as  you 
know,  is  a  good  background  for  the  kinds  of  things  that  go  on  here 
in  this  body  and  gives  a  perspective  that  can  be  very,  very  useful. 

As  you  suggested,  I  did  want  to  focus  on  the  issue  of  the  Congres- 
sional Budget  Act  of  1974.  At  the  outset,  I  want  to  say  that  I  really 
appreciate  the  time  that  you  and  members  of  this  committee  are 
spending  on  the  issues  here.  I  think  it  is  extremely  important  that 
Congress  go  through  this  process.  The  interest  that  I  have  seen 
among  my  colleagues  I  think  indicates  how  serious  we  are  about 
this  process  of  bringing  some  real  reform  to  this  body. 

My  concern  today  that  I  want  to  talk  to  you  about  is  what  I  see 
as  a  pattern  of  disregard  for  the  spending  limits  and  the  deadlines 
that  are  included  in  the  Budget  Act  of  1974  and  the  increased  used 
of  waivers  that  are  issued  by  the  Rules  Committee.  Of  course,  I  am 
talking  about  the  House  of  Representatives  here.  Let  me  explain 
briefly. 

As  background,  the  Budget  Act  of  1974,  which  established  the 
process  that  we  use  today,  set  forth  certain  requirements  for  action 
on  budget  legislation.  These  requirements  establish  conditions  for 
the  adoption  of  the  budget  resolution,  provides  for  the  timing  of 
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congressional  action  on  spending  and  revenue  legislation,  ensures 
that  this  action  is  supposed  to  be  consistent  with  levels  established 
in  the  budget  resolution.  The  mechanism  for  enforcing  these  guide- 
lines is  what  we  would  call  a  "point  of  order"  that  can  be  raised  by 
Members  if  these  requirements  are  not  complied  with,  and  actually 
it  is  the  same  mechanism  in  the  Senate. 

Unfortunately,  the  House  has  found  a  way  to  circumvent  these 
budget  enforcement  requirements  through  the  use  of  waivers. 
Waivers  are  found  in  rules  that  are  used  to  bring  a  bill  to  the 
House  floor  for  consideration.  More  and  more  we  hear  this  phrase 
inserted  in  House  rules;  "all  points  of  order  against  the  Congres- 
sional Budget  Act  are  waived".  We  hear  that  on  authorizing  as 
well  as  appropriation  bills.  I  am  a  member  of  the  Appropriations 
Committee  and  it  disturbs  me  that  the  Appropriations  Committee 
continues  to  do  this  on  a  consistent  basis. 

What  that  means  when  we  waive  that  point  of  order,  if  a 
Member  wants  to  object  to  a  bill's  consideration  because  it  does  vio- 
late the  Congressional  Budget  Act,  that  Member  can't  do  so  be- 
cause of  the  waiver.  If  a  simple  majority  vote  approves  the  rule 
that  includes  this  waiver,  there  is  no  recourse  to  stop  violations  of 
the  Budget  Act. 

What  I  would  hope  that  this  committee  might  consider,  either 
now  or  through  the  later  subcommittee  or  committee  that  will  be 
on  House  Rules  Reform,  is  that  we  make  it  more  difficult  to  evade 
budget  discipline  by  requiring  a  super  majority  or  three-fifths  vote 
for  waiver  approval  rather  than  the  existing  simple  majority  ap- 
proval. 

Since  1985,  the  Senate  has  done  just  that.  It  has  imposed  a  super 
majority  vote  requirement  to  waive  Congressional  Budget  Act 
points  of  order  upon  itself  and  has  actually  toughened  the  budget 
enforcement  by  now  requiring  a  three-fifths  vote  to  appeal  the 
ruling  of  the  Chair  on  a  point  of  order  raised  against  the  Budget 
Act.  The  House,  I  believe,  should  place  similar  kinds  of  procedural 
restraints  upon  itself. 

Now  each  of  our  bodies  of  course  has  a  constitutional  right  to 
adopt  its  own  rules.  The  Senate  has  done  that.  I  am  suggesting  that 
the  House  needs  to  show  as  much  fiscal  discipline  by  requiring  that 
same  three-fifths  vote  requirement  on  rules  that  waive  Congres- 
sional Budget  Act  points  of  order. 

I  have  a  graph  in  my  testimony  which  I  think  illustrates  the 
very  disturbing  trend  of  the  increased  use  of  waivers.  It  can  be 
argued  that  a  super  majority  Budget  Act  waiver  requirement  may 
be  obsolete  because  the  Rules  Committee  has  resorted  to  blanket 
waivers,  waivers  that  cover  a  much  broader  scope.  With  a  blanket 
waiver,  they  disregard  more  than  just  the  Congressional  Budget 
Act.  And  Mr.  Chairman,  this  may  be  reason  at  a  later  date  when 
we  consider  rules  reform  to  look  at  whether  what  I  am  talking 
about  is  sufficient  or  whether  we  need  something  that  is  ever 
broader.  But  I  will  be  happy  to  discuss  that  at  that  time. 

But  today  I  would  ask  for  your  consideration  of  this  proposal  to 
require  a  super  majority  vote  to  waive  Congressional  Budget  Act 
points  of  order.  If  we  are  going  to  have  any  credibility  at  all  in  the 
budget  process  in  this  Congress  of  the  United  States,  we  have  got 
to  tell  the  American  people  that  when  we  pass  a  budget  resolution 
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we  mean  what  it  says  and  that  we  are  not  going  to  waive  it  every 
time  we  have  an  authorization  and  appropriation  bill  come  to  the 
floor  of  the  House. 

I  thank  you  for  the  consideration  of  this  idea,  Mr.  Chairman,  and 
would  be  happy  to  respond  to  any  questions. 

[The  prepared  statement  of  Mr.  Kolbe  is  printed  in  the  Appen- 
dix.] 

Chairman  Boren.  Thank  you  very  much.  I  might  say,  and  I  will 
defer  of  course  to  my  House  colleagues,  that  I  am  sure  the  House 
members  of  our  Joint  Committee  will  take  a  particular  look  at 
your  proposal  since  it  does  relate  to  House  rules  and  perhaps  we 
can  then  end  up  with  a  parallel  rule  in  this  matter  because  it  is  a 
matter  of  great  national  interest.  When  we  are  talking  about 
reform  of  the  budget  process,  it  seems  to  me  having  a  parallel  en- 
forcement mechanism  in  the  two  houses  is  important. 

I  would  point  out  that  our  rule  in  the  Senate  seems  to  be  work- 
ing. In  1986,  we  had  19  points  of  order  raised  on  the  floor  and  of 
those  11  were  granted  and  8  were  rejected.  In  other  words,  the 
waivers  were  granted  in  more  cases  than  not.  In  1987,  we  had  23 
points  of  order  raised,  10  were  granted  and  13  waivers  were  reject- 
ed. In  1991,  we  had  only  4  points  of  order  and  all  the  requests  for 
waivers  were  rejected.  So  there  is  definitely  a  trend  toward  reject- 
ing waivers  and  sustaining  points  of  order.  In  fact,  there  seems  to 
be  a  self-enforcement  going  on  now  so  that  the  issue  more  rarely 
now  has  to  come  to  the  floor. 

Mr.  Kolbe.  Mr.  Chairman,  I  appreciate  those  statistics.  I  had  not 
seen  that  from  the  Senate  and  I  think  that  is  very  enlightening, 
particularly  what  appears  to  be,  as  you  say,  a  self-enforcement  that 
is  going  on,  that  they  are  not  even  bothering  to  try  to  get  the 
waiver  any  longer.  And  I  want  to  make  it  clear  that  I  am  not  talk- 
ing about  a  straight  jacket  that  would  make  it  impossible.  There 
are  times  when  a  waiver  should  be  granted.  A  three-fifths  majority, 
however,  is  a  reasonable  number  to  do  that  and,  as  you  say,  I  think 
it  gives  some  real  discipline  to  the  budget  process. 

Chairman  Boren.  Puts  teeth  into  it.  You  have  to  have  the  whole 
body  grant  it  and  not  any  particular  committee.  As  I  say,  now  that 
people  are  finding  it  harder  and  harder  to  get  them,  they  now  are 
just  honoring  the  process  and  not  even  making  the  attempt.  So  I 
think  you  raised  a  very  interesting  point  and  certainly  one  that  I 
know  our  House  colleagues  on  this  panel  will  want  to  look  at  very 
seriously. 

Congressman  Clinger  has  rejoined  us  now.  Let  me  ask  both  of 
you  really  two  question.  I  understand  what  you  are  saying  about 
the  capital  budgeting  would  help  us  really  to  focus  on  how  Govern- 
ment spending  is  being  made  and  what  kinds  of  investments  are 
being  made,  and  whether  or  not  we  are  paying  adequate  attention 
to  infrastructure  and  making  the  long-term  investments  we  should 
or  whether  we  are  sacrificing  some  of  those  investments  to  the 
short-term,  immediate  "operational"  expenditures  of  Government 
as  opposed  to  at  least  the  physical  investment  necessity. 

Do  you  think  that  this  change,  in  addition  to  rationalizing  the 
way  we  set  our  spending  and  giving  us  a  better  sense  of  where  our 
money  is  going,  would  it  have  any  bearing  on  whether  or  not  we 
were  better  able  to  control  the  deficit  or  not?  As  vou  see  it,  would 
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it  make  it  easier  to  hold  the  deficits  down  if  we  have  capital  budg- 
eting as  part  of  our  process  as  opposed  to  just  sort  of  uniform  budg- 
eting which  mixes  capital  and  operational  together  as  we  do  now? 
Would  it  make  it  easier  or  harder  in  terms  of  our  goal  of  getting 
the  budget  deficits  down? 

Then  the  second  question  would  be  an  issue  which  very  often  we 
hear  from  our  constituents,  usually  not  so  much  in  terms  of  what 
we  have  gotten  for  our  own  States  and  districts  but  on  the  issue  of 
what  other  Congressmen  and  Senators  have  gotten  for  their  States 
and  districts  which  is  termed  to  be  pork  barrel  by  the  non-recipient 
State.  Obviously,  there  have  been  some  log  rolling  and  back 
scratching  that  has  gone  on  to  the  degree  that  we  are  approving  a 
lot  of  projects  that  are  really  not  necessary  in  the  national  interest 
and  there  is  obviously  some  pork  barreling  to  a  significant  degree. 

Do  you  see  the  capital  budgeting  proposal  affecting  either  one  of 
these  issues,  either  the  pork  barrel  issue  or  the  question  of  getting 
our  budget  deficits  under  control?  I  would  just  ask  it  to  both  of  you. 

Mr.  Clinger.  Let  me  say  that  I  think  it  would  help  in  both  re- 
gards. I  think  that  one  of  the  concerns  I  have  seen  over  the  years  is 
this  sort  of  feast  or  famine  approach  we  have  with  our  spending  on 
infrastructure.  We  either  are  spending  perhaps  way  too  much  or 
way  too  little,  there  is  not  any  real  evenness  of  the  process.  I  think 
that,  among  other  things,  would  help  us  if  we  have  a  dedicated 
flow  and  a  predictable  flow  of  money  going  out  there.  So  to  that 
extent  I  think  it  would  help  us  in  being  able  to  bring  down  the  def- 
icit. 

The  other  thing,  you  mentioned  pork  barrelling  and  there  is  no 
question  that  that's  the  boogie  man  that  we  all  deal  with.  I  think 
capital  budgeting  would  help  address  that  because  if  you  establish 
criteria  for  what  your  needs  are,  if  you  project  out  what  should  be 
the  standards — what  are  our  needs?  We  don't  really  know  in  many 
cases  where  are  needs  really  lie.  Should  we  be  spending  more  on 
water  and  sewer  now,  less  on  highways?  I  think  once  we  begin  to 
get  a  capital  budget  where  we  really  begin  to  focus  in  on  what  the 
needs  are,  it  is  going  to  discourage  the  old  bulls,  if  you  will,  or  the 
people  who  are  able  to  tap  into  the  process  to  get  projects  which 
maybe  are  not  warranted  or  merited  under  the  standards  that  you 
set  forth.  So  I  think  it  would  really  help  in  both  regards. 

Chairman  Boren.  Both  categories.  Thank  you. 

Congressman  Wise. 

Mr.  Wise.  I  think  it  would  help  to  break  the  2  up  in  both  catego- 
ries, Senator.  I  look  at  my  State,  and  I  suspect  your  State  is  the 
same,  where  we  often  have  to  submit  a  bond  issue  to  the  electorate 
under  our  Constitution  for  roads,  for  building  new  schools,  and  so 
on.  With  one  notable  exception,  every  issue  has  always  been  ap- 
proved because  the  voters  understand  what  it  is  going  for,  they  can 
see  something  tangible  coming  out  of  it,  they  approve  of  it,  and  you 
have  to  make  an  accounting  to  them  as  to  where  the  money  goes 
because  you  know  you  are  going  to  have  to  come  back  in  a  few 
more  years  with  the  next  issue  and  ask  them  to  approve  that.  So  I 
think  that  the  States  perhaps  show  us  that  people  want  to  be  able 
to  separate  these  items  out. 

In  terms  of  reducing  the  deficit,  you  won't  reduce  the  deficit  but 
I  think  you  will  account  for  it  more  honestly.  And  also  in  tight 
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times  you  will  have  a  better  means  of  deciding  where  to  focus  our 
priorities.  Do  we  really  want  to  focus  on  entitlements  or  do  we 
want  to  focus  on  building  over  the  next  decade  so  we  have  some 
streams  of  revenue  coming  in. 

In  terms  of  pork,  the  legislation  I  have  introduced  would  require 
the  Comptroller  General  to  review  and  report  on  what  is  consid- 
ered capital  budgeting  and  what  these  projects  are,  to  report  on 
their  value  and  their  usefulness,  and  it  would  also  direct  the  Comp- 
troller General  to  evaluate  projects  in  the  same  manner  so  to  the 
extent  that  you  can  get  a  control  on  that. 

But  also  capital  budgeting  falls  I  think  if  you  can't  demonstrate 
over  several  years  a  genuine  return.  If  you  can't  come  back  and 
say  that  over  the  life  of  this  project  it  is  returning  as  much  or 
more  as  you  put  into  it,  you  are  going  to  have  a  harder  and  harder 
time  to  justify  it. 

Chairman  Boren.  Thank  you  very  much.  I  think  that's  a  very 
good  point.  I  serve  on  the  board  of  a  private  institution  and  I  know 
one  of  the  things  that  they  have  been  tempted  to  do,  and  I  suspect 
we  are  tempted  to  do  it  as  a  country,  is  if  you  have  a  tight  problem 
in  terms  of  your  operational  budget,  one  of  the  things  you  are 
tempted  to  do  to  try  to  keep  it  in  balance  or  hold  your  deficit  down 
is  to  no  longer  maintain  your  physical  infrastructure,  in  this  case 
it  would  be  buildings  and  so  on.  So  that  you  build  up  a  huge  back- 
log of  unmet  needs  and  your  budget  situation  is  worse  than  it 
really  would  appear  because  you  are  not  keeping  up  your  infra- 
structure and  you  are  really  passing  on  to  the  next  generation,  as 
we  pass  on  the  national  debt,  you  are  also  passing  on  a  backlog. 

To  have  the  capital  budgeting  there  would  perhaps  put  some  dis- 
cipline on  the  operating  budget  to  keep  it  more  in  line  not  only  so 
you  can  get  it  ultimately  balanced,  but  so  that  you  can  do  it  in  a 
way  that  does  not  fail  to  take  into  account  the  long-term  capital 
needs  as  well.  So  I  think  you  both  made  an  excellent  point. 

Senator  Reid. 

Senator  Reid.  I  have  said  on  a  number  of  occasions  that  we  hear 
so  many  people  from  the  States  talking  about  balanced  budgets 
that  they  have;  they  don't  have  balanced  budgets.  We  have  gover- 
nors say,  "I  can't  understand  why  they  can't  do  it  back  there,  we 
balance  ours."  Well  we  could  do  a  much  better  job  paper  balancing 
if  we  took  all  of  our  capital  expenditures  off  budget  like  they  do.  I 
think  that  this  is  really  an  interesting  idea  and  I  am  sorry  that  I 
didn't  know  that  you  two  were  pushing  this  before.  I  think  it  is  an 
idea  that  we  should  strongly  consider.  My  experience  in  State  gov- 
ernment was  one  where  I  better  understood  the  money  process  be- 
cause it  was  easier  to  understand.  As  you  Congressman  Wise  point- 
ed out,  we  need  to  build  some  schools,  let  the  people  decide  if  they 
want  those  schools  built.  You  are  right,  most  all  the  time  they  are 
willing  to  do  that  because  they  see  what  they  get  for  their  money. 

So  I  don't  have  any  questions  to  ask  either  of  you.  I  am  glad  this 
is  a  bipartisan  effort.  I  think  it  is  something  that  we  should  all 
strive  toward,  and  I  would  be  happy  to  assist  in  any  way  that  I  can. 

Mr.  Clinger.  Thank  you,  Senator. 

Mr.  Wise.  Thank  you. 

Chairman  Boren.  Thank  you  very  much. 

Mrs.  Norton. 
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Ms.  Norton.  Thank  you,  Mr.  Chairman.  I  appreciate  the  testimo- 
ny of  Mr.  Clinger  and  Mr.  Wise  for  an  idea  that  makes  a  lot  of 
sense  to  me.  I  would  appreciate  their  elaboration  on  a  few  points. 

Your  testimony  assumes  that  capital  budgeting  would  lead  to 
capital  improvement  planning.  I  would  like  to  hear  you  describe 
how  capital  budgeting  would  fit  the  present  authorizing  and  appro- 
priations processes. 

Mr.  Clinger.  I  don't  think  we  are  contemplating  moving  the  cap- 
ital budget  out  from  under  the  unified  budget.  What  we  would  pro- 
pose is  that  there  be  a  capital  budget  component  under  the  unified 
budget  so  that  there  is  not  a  disconnect  then  between  what  we 
would  call  investments  and  what  we  would  call  operating  expenses. 

But  what  we  are  saying  is  at  the  moment  you  can't  make  any 
kind  of  judgments  as  to  what  does  constitute  investment,  what  does 
constitute  operating  because  it  is  all  mixed  together.  Every  agency, 
department  has  that  as  part  of  their  budget  submission  to  the  Con- 
gress. We  started  some  years  ago  to  move  toward  this  by  expanding 
what  was  called  "special  analysis  D"  in  the  unified  budget  but  it 
really  was  just  primarily  a  look  back  at  what  had  been  spent  on 
infrastructure  but  not  an  attempt  to  look  forward. 

As  I  have  said,  and  I  think  Congressman  Wise  and  I  agree,  this 
primarily  is  a  planning  tool  as  much  as  it  is  a  budgeting  tool.  It  is 
going  to  give  you  a  better  sense  of  what  you  need  to  be  doing  in  the 
future.  Part  of  that,  obviously,  which  is  not  a  component  now,  is  a 
needs  assessment,  where  are  the  needs  and  how  do  you  balance 
those  needs  in  a  budget  process. 

Ms.  Norton.  You  seem  to  be  saying  that  we  would  need  to  do 
some  things  differently  in  order  to  accomplish  that  planning  goal 
part  of  it.  What  would  keep  us  from  doing  the  catch-as-catch-can, 
the  I  want  the  money  to  be  spent  this  year  in  one  way  and  next 
year  in  another  way? 

Mr.  Wise.  I  think  one  area  that  would  be  different  is  the  scoring 
by  the  Budget  Committee,  assuming  you  keep  the  same  budget 
process.  You  are  actually  looking  at  a  capital  expenditure  in  a  dif- 
ferent way  than  you  are  looking  at  a  consumption  expenditure.  So 
in  the  front  end  of  the  process,  that  would  be  a  little  different.  If 
we  are  operating  under  the  same  process,  and  I  know  there  have 
been  a  lot  of  proposals  come  from  this  table  on  changing  that,  but 
if  we  are  operating  under  the  same  process,  in  the  front  end  when 
the  Budget  Committee  goes  to  do  its  work,  it  has  a  unified  budget, 
as  Bill  says,  but  it  is  going  to  have  a  capital  budget  it  is  reporting 
out  and  a  consumption  budget.  It  is  going  to  have  to  make  sure  and 
stipulate  that  its  consumption  budget  is  balanced,  that  revenues 
coming  in  equal  that  amount  that  is  going  out.  For  the  capital 
budget,  it  does  not  necessarily  have  to  be  balanced  but  you  have 
got  to  make  sure  that  you  have  got  enough  revenues  coming  in  to 
pay  off  your  investments.  So  it  has  to  be  monitoring  that  process. 

In  terms  of  the  day-to-day  work  of  committees,  I  would  not  see 
them  being  that  different.  Appropriations  I  assume  would  still  go 
ahead  and  allocate  as  it  presently  does  ICTE  funds  and  other 
funds,  Public  Works  would  do  what  it  does  in  terms  of  authorizing, 
but  the  scorekeeping  would  be  different. 

Ms.  Norton.  As  there  would  be  a  different  budget,  do  you  con- 
template the  possibility  of  a  different  deficit? 
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Mr.  Clinger.  Yes. 

Mr.  Wise.  Yes. 

Mr.  Clinger.  The  deficit  in  some  sense  I  think  is  distorted  now 
because  capital  expenditures  are  in  effect  expensed  all  in  the  year 
in  which  they  are  authorized  and  appropriated.  That  spend  out 
may  be  5  or  10  years.  Highway  construction  routinely  takes  a  long 
time  for  an  authorized  project  to  be  spent  out.  So,  yes,  in  terms  of 
reality,  you  would  see  a  lesser  deficit  because  you  would  see  the 
spend  out,  the  appreciation  of  that  investment  over  a  period  of 
years  rather  than  just  in  the  first  year. 

Mr.  Wise.  I  think  the  best  indication  of  how  different  the  Federal 
Government  is  from  almost  every  other  entity,  Senator  Reid  spoke 
about  State  governments,  but  lets  talk  about  businesses  for  a 
second,  how  often  are  they  in  front  of  Ways  and  Means  asking  for 
a  different  depreciation  schedule,  different  spreading  out  the  cost 
over  the  life  of  an  asset,  recognition  of  that.  This  Government 
doesn't  do  that  and  so  the  dollar  that  is  spent  on  a  highway  that 
generates  economic  development  is  going  to  be  measured  the  same 
as  a  dollar  that  is  spent  in  direct  consumption.  So  it  would  affect 
the  deficit  in  that  regard. 

Ms.  Norton.  In  the  testimony  of  you,  you  express  some  frustra- 
tion that  this  idea  has  been  around  for  a  long  time  and  you  and 
others  have  been  unable  to  convince  Congress  to  move  to  capital 
budgeting.  What  you  do  not  do  is  to  detail  what  the  arguments 
have  been  against  capital  budgeting  and  what  your  responses  to 
those  arguments  would  be. 

Mr.  Clinger.  I  did  indicate  I  think  one  of  the  reasons  OMB  has 
opposed  it  regardless  of  what  administration  was  in  is  because  it 
would  somewhat  limit  their  flexibility  to  move  things  from  func- 
tion to  function.  Their  concern  was  that  you  would  be  building  a 
fence  around  infrastructure  at  the  expense  of  other  things. 

I  think  there  has  been  a  problem  of  definition,  frankly.  How  do 
you  define  what  is  capital  and  what  is  not.  That  debate  will  go  on. 
There  is  a  whole  range  of  definitions.  My  bill  defines  it  fairly  nar- 
rowly; to  limit  it  to  bricks  and  mortar  types  of  things.  Others 
would  say,  and  I  think  with  justification,  education  is  in  effect  an 
investment  in  human  infrastructure  and  should  that  be  part  of  an 
overall  capital  budget.  So  I  think  there  have  been  serious  disputes 
about  what  you  include  in  capital.  And  the  concern  has  been  raised 
to  us  that  everybody  would  want  to  get  in  under  the  capital  tent, 
that  there  would  be  a  move  to  try  and  expand  it  so  that  everybody 
was  under  capital  and  therefore  somewhat  protected.  Those  are  the 
kinds  of  arguments.  I  think  they  have  some  validity  but,  obviously, 
I  keep  coming  back  to  the  fact  that  what  we're  doing  now  isn't 
very  well.  We  had  better  try  something  different. 

Mr.  Wise.  Bill  explains  it  very  well.  The  argument  I  have  heard 
used  most  often  is  would  this  be  a  similar  situation  to  what  hap- 
pened in  New  York  City  back  in  the  1970s  when  there  was  a  cap- 
ital budget  there  and  a  lot  of  items,  some  allege,  were  included 
that  should  not  have  been.  That  is  why  both  his  legislation  and 
mine  define  what  would  fall  under  that  capital  budgeting  defini- 
tion very  narrowly.  I  think  that  before  anybody  could  include 
something,  you  are  going  to  have  to  make  sure  that  there  has  been 
a  lot  of  review  and  that  it  actually  does  produce  return. 
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And  finally,  I  suspect  Bill's  legislation,  I  know  mine  does,  has  in 
it  provisions  that  require  the  Comptroller  General  to  constantly 
review  these  definitions,  to  review  what  is  being  defined  as  capital 
budgeting,  and  to  certify  that  it  is  truly  capital  that  is  returning 
revenue  as  opposed  to  something  more  dubious. 

Ms.  Norton.  I  know  about  the  New  York  experience  and  wonder 
how  typical  that  experience  has  been  and  whether  the  States,  for 
example,  generally  keep  capital  improvements  defined  as  physical 
and  infrastructure.  Are  they  able  to  balance  their  budget,  as  you 
say  brag  about  balancing  their  budget,  because  typically  they  do 
shove  things  into  capital  budgets?  I  think  we  would  all  profit  from 
having  some  evaluation  of  the  experience  in  the  States. 

Mr.  Wise.  I  think  there  is  another  question  as  well,  which  is  it  is 
not  shoving  things  in,  it  is  whether  it  should  be  there  and  whether, 
indeed,  some  of  the  Federal  deficit  ought  to  be  genuinely  consid- 
ered a  deficit  when  what  we're  doing  is  expanding  the  pie  over 
time  as  opposed  to  contracting  it. 

Ms.  Norton.  Billions  of  dollars  of  this  budget  should  not  be  con- 
sidered a  deficit,  billions  and  billions  of  dollars.  The  most  frustrat- 
ing thing  for  me,  I'm  on  Public  Buildings  and  Grounds,  is  scoring. 
As  you  said,  it  is  counterintuitive,  nobody  does  it  this  way  but  us. 
What  I  am  not  sure  of  is  whether  there  are  States  that  having  had 
this  experience  for  decades  have  conquered  this  or  in  effect  wheth- 
er not  what  should  be  in  it  is  in  it,  but  what  shouldn't  be  in  it  is 
typically  in  it  and,  therefore,  they  can  say  at  the  end  of  the  year, 
"We  balanced  our  budget,  Feds;  we're  a  whole  lot  better  than  you". 

Mr.  Wise.  For  the  last  couple  of  years  they  have  had  medicaid  to 
use  for  that.  But  they  may  go  back  to  other  things. 

Mr.  Clinger.  And  typically  the  States  do  this  by  authority  fi- 
nancing. They  have  authorities  to  handle  water  and  sewer  type 
projects  and  so  forth  which  are  outside  of  the  budget  parameter  al- 
together, which  is  why  they  say  they  balance  their  budget  when,  in 
fact,  that  is  not  true. 

Ms.  Norton.  Thank  you,  Mr.  Chairman. 

Chairman  Boren.  Thank  you  very  much. 

Ms.  Dunn,  any  questions? 

Ms.  Dunn.  Thank  you,  Mr.  Chairman.  I  just  want  to  express  my 
pleasure  in  having  the  opportunity  to  serve  with  both  of  these  gen- 
tlemen on  the  Public  Works  Committee.  I  regret  that  I  have  missed 
most  of  your  testimony  because  of  some  issues  having  to  do  with 
my  home  district.  But  I  do  want  to  indicate  to  you  that  we  are  well 
aware  that  this  kind  of  budgeting  is  done  in  many  State  legisla- 
tures and  I  want  to  let  you  know  that  I  think  that  the  newest 
members  of  this  class,  of  whom  there  are  many  of  us,  will  be  most 
interested  in  your  testimony.  I  will  make  sure  it  gets  to  them. 

Thank  you,  Mr.  Chairman. 

Mr.  Clinger.  Thank  you  very  much. 

Chairman  Boren.  Thank  you  both  very  much  for  sharing  your 
thoughts  with  us.  We  really  appreciate  your  taking  the  time  and 
showing  the  interest  in  our  work.  Thank  you. 

Mr.  Wise.  Thank  you,  Senator. 

Mr.  Clinger.  Thank  you. 

Chairman  Boren.  I  think  both  Representative  Cox  and  Repre- 
sentative Orton  are  here.  If  they  would  perhaps  come  forward  and 
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we  will  turn  to  them  at  this  time.  I  am  not  sure  which  one  of  you 
is  going  first.  Do  either  one  of  you  have  time  problems?  What  I 
would  really  like  to  do  perhaps  is  have  each  of  you  give  your  open- 
ing statements,  one  following  the  other,  and  then  my  colleagues 
and  I  can  ask  questions  to  both  of  you  following  that,  if  that  would 
be  agreeable  to  you. 

Mr.  Orton.  I  have  no  objection  to  that.  If  Mr.  Cox  doesn't  mind 
sitting  around  through  my  opening  statement,  I'll  allow  him  to  go 
first. 

Chairman  Boren.  Let  me  say  we  are  very  pleased  to  have  you 
both  here.  Representative  Christopher  Cox  from  California  was 
elected  to  the  House  in  1988,  served  also  as  the  associate  counsel  at 
the  White  House  before  coming  to  Congress,  so  he  has  had  experi- 
ence in  both  the  legislative  and  the  executive  branches  now  and 
has  been  able  to  see  both  sides  of  that  equation. 

Representative  Bill  Orton  from  Utah  was  elected  to  the  House  in 
1990  and  now  serves  on  the  banking,  foreign  affairs,  and  small 
business  committees. 

We  welcome  both  of  you  to  the  committee  and  we  appreciate 
very,  very  much  your  taking  the  time  to  come  and  be  with  us. 

Mr.  Cox,  we  will  begin  with  you  and  then  followed  by  Mr.  Orton. 

OPENING  STATEMENT  OF  HON.  CHRISTOPHER  COX,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Cox.  Thank  you,  Senator,  and  Congresswoman  Dunn.  It  is  a 
pleasure  to  join  you  here  this  morning  because  I  believe  this  Joint 
Committee  was  created  to  answer  a  crisis  a  serious  as  any  in  the 
history  of  our  institution.  Congress  has  forfeited  the  public  trust. 
We  have  habitually  violated  the  deadlines  and  ceilings  that  our 
own  budget  laws  impose,  and  we  have  effectively  abdicated  control 
of  much  of  Government  spending. 

Every  year,  for  example,  Congress  simply  writes  a  blank  check 
for  welfare  and  other  entitlement  programs  and  declares  it  "uncon- 
trollable". For  the  last  30  years,  Congress  has  appropriated  so 
much  more  money  than  we  have  taken  in  in  revenues  that  our  na- 
tional debt  now  exceeds  $4  trillion  and  we  will  in  the  days  ahead 
be  asked  once  again  to  raise  the  legal  limit  on  the  amount  of  debt 
that  we  can  undertake  in  the  taxpayer's  behalf. 

There  is  only  one  way  that  we  can  win  back  the  taxpayer's  confi- 
dence and  the  legitimacy  of  this  institution.  We  have  got  to  have  a 
full-proof  and  honest  way  of  dealing  with  other  people's  money. 

So  I  am  here  today  to  appeal  certainly  to  everyone  of  you  but 
also  to  all  of  our  colleagues  to  transcend  partisan  habits,  to  put 
aside  old  ways  of  thinking  about  the  way  we  appropriate  funds. 

The  simple  truth  is  this:  The  chronic  failure  of  Congress  to  bal- 
ance the  budget  is  the  nearly  inevitable  result  of  a  poorly  designed 
congressional  budget  process.  This  process  not  only  permits  but  ac- 
tually encourages  violation  of  the  very  laws  designed  to  enforce  the 
budget  limits.  Any  sincere  effort  at  deficit  reduction  must  be  based 
on  reform  of  this  broken-down  budget  process. 

The  system  itself  is  confusing  certainly  to  the  public  and  the 
press  but  also  to  many  Members  to  whom  terms  like  "current  serv- 
ices  baseline",    "302(b)    allocation",    "undistributed    offsetting   re- 
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ceipts"  often  produce  nothing  but  blank  stares.  The  budget  commit- 
tees  

Chairman  Boren.  I  was  going  to  have  to  stop  you  and  ask  for  a 
translator  to  come  and  help  with  your  testimony  here  so  we  could 
follow  it. 

Mr.  Cox.  Precisely.  The  budget  committees,  whose  members  at 
least  have  the  incentive  and  the  opportunity  to  understand  the  nu- 
ances of  the  law,  are  powerless  to  enforce  the  choices  that  they 
make.  Indeed,  President  Clinton  has  already  violated  the  budget 
law  when  he  failed  to  submit  his  budget  to  Capitol  Hill  by  the  Feb- 
ruary 1st  legal  deadline. 

We  have  got  to  adopt  a  system  worthy  of  the  people's  trust.  It 
has  got  to  be  strong  enough  to  withstand  even  the  wiliest  efforts  at 
circumvention. 

The  proposal  that  I  have  put  together  with  democrats  and  repub- 
licans who  have  sponsored  this  legislation  thus  far,  over  150  of 
them  in  the  House  and  the  Senate,  is  called  the  Budget  Process 
Reform  Act.  Its  hallmarks  are  simplicity,  clarity,  and  evenhanded- 
ness  regarding  the  role  of  the  Congress  and  the  role  of  the  Presi- 
dent. I  am  hopeful  that  now  that  we  have  a  democratic  White 
House,  and  administration,  OMB,  and  a  democratic  Congress  that 
the  political  jealousies  that  have  often  prevented  a  new  accommo- 
dation in  the  budget  process  will  be  erased  and  that  this  is  our  op- 
timal time  to  move  forward. 

Here  is  the  key  feature  of  the  Budget  Process  Reform  Act.  It  will 
require  that  we  have  a  simple  and  understandable  and  enforceable 
budget  first  and  spending  only  second.  Right  now,  as  we  all  know, 
the  Congress  is  actually  considering  and  passing  supplemental  ap- 
propriations that  are  wholly  outside  the  very  budget  that  we  are 
also  simultaneously  in  the  process  of  passing.  This  is  just  one  ex- 
ample of  how  the  budget  itself  is  not  a  tool  of  discipline. 

Under  the  Budget  Process  Reform  Act,  it  will  be  out  of  order  in 
either  the  House  or  the  Senate  for  anyone  to  consider  or  debate 
spending  bills  unless  the  budget  is  first  in  place  in  the  form  of  a 
law. 

It  will  be,  in  essence,  a  1-page  budget,  not  the  President's  de- 
tailed budget  submission  that  normally  kicks  off  the  process,  but 
the  19  major  functions  into  which  CBO  and  OMB  already  divide  all 
Federal  spending  and  which  appear  in  our  existing  budget  resolu- 
tion. But  this  new  budget  resolution  will  be  passed  in  the  form  of  a 
law,  a  joint  resolution  signed  by  the  President,  bringing  him  into 
the  process  early  rather  than  at  the  last  minute.  As  we  know,  we 
have  had  so  many  eleventh  hour  accidents  and  near  accidents 
when  we  send  our  budgets  down  to  the  White  House  and  the  Presi- 
dent has  only  the  choice  of  signing  them  unread  or  shutting  down 
the  whole  Government. 

If  the  Congress  passes  a  budget  on  time,  then  it  can  begin  spend- 
ing money  in  the  normal  fashion.  But  because  the  budget  will  be  a 
legally  binding  document,  not  the  nonbinding  concurrent  resolu- 
tion that  presently  we  use,  every  single  piece  of  spending  legisla- 
tion will  be  measured  against  it  and  it  will  require  a  two-thirds 
vote  to  exceed  any  one  of  these  19  budget  ceilings.  This  is  a  serious 
supermajority  requirement.  But  keep  in  mind  that  the  Congress 
can  set  these  budget  limits  as  high  as  it  likes.  For  example,  the 
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budget  need  not  be  balanced.  Congress  must,  however,  choose  and, 
once  that  choice  is  made  in  the  form  of  a  law,  Congress  must  live 
within  it. 

If  the  Congress  chooses  to  exceed  the  budget  by  a  two-thirds  vote, 
the  President  of  course  has  the  opportunity  then  to  veto  it.  The 
Congress  will  then  be  put  to  a  repeat  vote  on  the  over-budget 
items.  That  kind  of  redundancy  and  public  accountability  is  yet  an- 
other way  for  us  to  limit  the  over-budget  spending. 

The  President  will  then  be  given  an  additional  tool  if  Congress 
by  supermajority  breaks  its  own  budget  law — line  item  reduction. 
This  is  simply  variation  on  a  theme  of  line  item  veto,  enhanced  re- 
scission, and  so  on.  Line  item  reduction  will  be  as  to  line  item  veto 
what  a  dimmer  switch  is  to  a  light  switch.  The  President  can  pare 
back  the  over-budget  portion  of  the  spending  to  the  level  originally 
set  by  Congress  in  its  own  budget.  So  the  President  will  not  be  en- 
forcing his  own  policy  choices  on  the  Congress,  rather  he  will 
simply  be  enforcing  the  policy  choices  enshrined  in  the  form  of  a 
law  made  presumably  seriously  by  Congress  itself. 

There  will  be  a  number  of  opportunities  of  course  for  Congress  to 
circumvent  even  this  kind  of  a  system.  The  Budget  Process  Reform 
Act  outlaws  all  known  methods  of  cheating.  For  example,  there 
will  be  no  more  Budget  Act  waivers.  Our  Rules  Committee  in  the 
House  routinely  waives  the  Budget  Act.  Over  half  of  all  the  rules 
granted  for  debate  have  waived  the  Budget  Act.  This  will  be  out- 
lawed under  the  Budget  Process  Reform  Act.  Any  waiver  of  this 
type  will  have  to  come  to  the  floor  and  will  have  to  muster  the 
same  two-thirds  vote. 

All  spending  will  be  brought  under  the  control  of  the  budget.  We 
will  have  no  more  blank  check  appropriations.  As  you  know,  the 
definition  virtually  of  an  entitlement  program  is  one  for  which  the 
appropriations  language  reads  "such  sums  as  may  be  necessary". 
This  is  essentially  a  blank  check.  And  when  enormous  portions  of 
the  Federal  budget  are  put  outside  of  budget  controls,  it  is  no 
wonder  that  we  run  way  beyond  our  means  each  year. 

Under  the  Budget  Process  Reform  Act,  every  category  of  Federal 
spending  except  interest  on  the  debt  and  social  security  will  be  ap- 
propriated with  a  fixed  dollar  amount.  Congress,  in  its  presumed 
careful  study  and  wisdom,  will  be  put  to  the  task  of  choosing  an 
amount  sufficiently  high  that  we  will  not  shortchange  any  of  the 
beneficiaries  of  these  programs.  As  Senator  Lugar  showed  with  his 
food  stamp  amendment,  it  is  possible  to  have  an  appropriated  enti- 
tlement. Under  the  Food  Stamp  Program,  we  have  a  fixed  dollar 
appropriation  each  year  and  then  the  Secretary  of  Agriculture  is 
given  regulatory  authority  to  adjust  benefit  levels  and  eligibility  re- 
quirements so  that  at  the  end  of  the  year  the  program  spends  out 
precisely  what  was  appropriated. 

We  have  circumvented  that  with  supplemental  appropriations. 
But  under  the  Budget  Process  Reform  Act,  that  itself  would  require 
a  two-thirds  vote.  So  in  this  fashion,  we  can  get  a  grip  over  what 
are  now  called  uncontrollable  programs.  They  are  not  uncontrolla- 
ble, we  simply  choose  not  to  control  them. 

Finally,  in  order  to  avoid  Government  shutdowns  which  have 
plagued  us  for  years  and  years,  if  Congress  fails  altogether  to  adopt 
a  budget,  then  last  year's  accounts  will  be  reappropriated  at  the 
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same  levels  automatically  through  an  automatic  continuing  resolu- 
tion. This  will  take  out  some  of  the  opportunity  for  extortion  and 
hostage  taking  that  presently  exists  in  the  political  combat. 

In  a  nutshell,  this  is  the  Budget  Process  Reform  Act.  It  is  de- 
signed to  make  sure  that  we  live  within  the  legal  deadlines  and  a 
the  limits  of  a  responsible  budget.  It  is  a  bipartisan  plan  I  stress.  It 
has  been  introduced  on  the  Senate  side  by  a  member  of  this  com- 
mittee, Trent  Lott,  and  on  the  House  side  we  have  democratic 
sponsors  who  I  am  hopeful  will  expand  in  number  so  that  we  can 
go  from  the  150  at  present  to  the  218  necessary  to  gain  passage. 
This  is  certainly  the  season  for  it  and  this  is  certainly  the  commit- 
tee that  we  need  to  look  into  things  just  like  this.  I  appreciate  the 
opportunity  to  talk  to  you  today. 

[The  prepared  statement  of  Mr.  Cox  is  printed  in  the  Appendix.] 

Chairman  Boren.  Thank  you  very  much,  Mr.  Cox.  You  have 
given  us  some  very  good  ideas  and  we  will  come  back  to  them  in 
just  a  minute  in  questioning  from  the  committee. 

Mr.  Orton,  we  would  be  glad  to  hear  from  you  at  this  time. 

OPENING  STATEMENT  OF  HON.  WILLIAM  ORTON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  UTAH 

Mr.  Orton.  Thank  you,  Mr.  Chairman.  Just  one  brief  update  on 
my  biography  that  you  read  at  the  beginning.  I  now  also  serve  on 
the  House  Budget  Committee  and  I  appreciate  the  opportunity  to 
serve  there. 

I  would  also  like  to  commend  the  committee  for  the  work  which 
you  are  doing.  I  am  proud  to  have  been  one  of  the  first  sponsors  of 
the  legislation  which  created  this  committee  in  the  last  session  of 
Congress  and  am  proud  of  the  work  that  you  are  doing  and  wish 
you  great  success.  This,  indeed,  is  one  of  the  most  critical  commit- 
tees now  meeting.  There  are  problems  in  the  organization  and  op- 
eration of  our  Congress  and  I  have  confidence  in  the  members  of 
this  committee  that  they  can  make  valid  recommendations. 

I  have  been  extremely  concerned  about  the  budget  process  far 
longer  than  I  have  been  involved  in  politics.  It  is  one  of  the  issues 
which  drove  me  to  stand  up  in  my  home  community  and  say  some- 
thing is  wrong,  we  need  some  change  in  the  way  we  are  budgeting 
and  spending  money  in  Washington.  When  I  came  here  I  took  it  on 
as  one  of  my  own  personal  projects. 

The  first  thing  we  did  is  pulled  all  of  the  legislation  that  had 
been  filed  since  1974,  the  last  time  there  was  a  major  comprehen- 
sive budget  reform  bill,  and  looked  at  all  of  the  pieces  of  legislation 
that  everyone  had  filed,  House  and  Senate,  both  parties,  examined 
all  of  them,  looked  at  ideas.  Then  we  started  sitting  down  with 
members  on  both  sides  of  the  aisle  and  saying  "What  do  you  think 
of  this  idea?"  "Why  wouldn't  this  work?"  "Do  you  think  this  would 
work?"  We  went  back  to  the  drawing  board  over  and  over  through 
months  and  months  of  bipartisan  discussions,  looking  at  old  ideas, 
new  ideas. 

What  we  came  up  with,  we  go  one  step  further  than  Mr.  Cox,  we 
call  it  the  Comprehensive  Budget  Process  Reform  Act  because  we 
attempt  to  take  all  of  the  good  ideas  that  we  could  come  up  with 
and  incorporate  them.  What  I  have  done,  in  order  to  facilitate  our 
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discussion  and  maybe  keep  the  staff  awake,  is  prepare  some  Ross 
Perot  type  flow  charts  here.  For  those  of  you  with  aging  vision,  we 
have  given  them  to  you  in  81/2  x  11  sheets  that  should  be  in  front 
of  you. 

The  first  flow  chart  in  blue  outlines  the  current  budget  process. 
In  the  current  budget  process,  as  we  know,  the  President  submits 
his  State  of  the  Union  message  and  his  budget  request  which  Con- 
gress is  absolutely  under  no  obligation  to  take  any  action  on  what- 
soever. No  vote  is  ever  required;  we  simply  can  ignore  it  and  go  on 
and  do  our  own  thing  and  create  a  concurrent  budget  resolution. 
Of  course  the  President's  figures  are  based  on  OMB,  ours  are  based 
on  CBO,  neither  one  of  them  have  been  particularly  stellar  in  their 
calculations.  In  fact,  they  average  a  $42  billion  error  over  the  last 
decade  in  each  year. 

We  then  sit  down  in  our  appropriations  process,  we  create  a  con- 
current budget  resolution  which  directs  appropriations  committees 
as  to  how  they  are  going  to  appropriate.  The  President  is  allowed 
to  veto  each  of  those  separate  appropriations  bill.  Almost  never 
done.  Also,  the  President  is  allowed  to  submit  a  rescission  request. 
Sometimes  it  is  done,  oftentimes  it  is  not  serious  because  also  there 
is  absolutely  no  action  required  on  that  rescission  request.  We  have 
a  time  period  in  which  if  we  are  going  to  vote  we  must  vote,  but  if 
we  don't  vote,  so  what.  So  we  are  not  actually  required  to  act  on 
his  rescission. 

So  what  we  do  then  is  through  our  appropriation  and  spending 
process  we  come  up  with  what  we  determine  is  actual  receipts  and 
outlays  which  historically  has  been  running  at  a  $200  to  $300  to 
$400  billion  per  year  deficit.  We  turn  around  and  increase  the 
public  debt  limit.  And  in  budget  reconciliation,  we  look  at  what  ac- 
tually happened  and  we  use  reconciliation  to  see  where  we  went 
wrong  and  we  use  that  to  revise  next  year's  projections  of  rosy  sce- 
narios. 

We  continue  to  go  on  and  on  in  creating  budget  deficits. 

The  next  sheet  in  red  and  blue  takes  the  existing  budget  process 
and  interposes  in  red  the  changes  that  are  included  in  the  Compre- 
hensive Budget  Process  Reform  Act  of  1993.  Let  me  just  go  step  by 
step.  The  whole  purpose  of  this  is  to  bring  the  executive  branch 
and  the  legislative  branch  together  in  a  working  process  to  come 
up  with  fiscal  responsibility,  to  manage  our  scarce  resources,  make 
those  decisions,  and  balance  the  budget. 

So  to  start  off,  we  would  require  by  law  that  the  President 
submit  a  budget  request  in  balance.  New  concept.  Hasn't  been  done 
over  the  past — probably  never  has  been  done.  So  it  must  be  submit- 
ted in  balance  and,  another  new  concept,  we  have  to  vote  on  it. 
That  has  to  be  one  of  the  proposals  that  we  vote  on  in  our  budget 
resolution  process.  So  the  President  is  guaranteed  a  vote  on  his 
budget  resolution. 

In  our  concurrent  budget  resolution  process,  there  are  many  who 
suggest  that  we  convert  this  to  a  law  rather  than  a  concurrent  res- 
olution, giving  the  President  the  authority  to  veto  and  so  on.  That 
doesn't  give  me  a  great  deal  of  heartburn,  it  does  others.  We  found 
enough  heartburn  in  the  House,  enough  people  who  said,  no,  if  you 
make  it  a  law  and  the  President  can  veto  it,  it  takes  too  much 
power  from  us  in  the  Congress.  We  wouldn't  go  for  that,  we  won't 
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vote  for  the  process  reform  if  it  is  going  to  be  made  a  law.  But  I 
think  it  could  be  a  law.  My  bill  doesn't  make  it  a  law.  We  still  have 
the  concurrent  budget  resolution  process.  But  in  that  process  we 
would  go  to  a  biennial  budget,  a  two-year  budget.  I  think  you  have 
heard  a  number  of  people  testify  as  to  the  advantages,  I  won't  go 
into  that  again.  It  is  explained  in  some  detail  in  my  testimony  and 
in  the  bill  itself. 

We  would  also  go  to  a  zero  based  budget.  Meaning,  we  would 
eliminate  current  services  budgeting  and  require  the  agencies  to 
submit  budgets  for  their  specific  agency  or  department  that  par- 
ticular year.  Now  in  order  to  allow  the  President  to  submit  to  us  a 
budget  where  he  can  determine  where  to  really  cut  instead  of  just 
saying  we're  going  to  have  an  across  the  board  1  percent  cut  or  2 
percent  cut  or  limit  to  1  percent  inflation,  instead  of  that  we  have 
got  to  have  some  type  of  knowledge  upon  which  to  base  our  budget- 
ing- 

And  so  we  would  require  each  department  head  submitting  to 

the  agency  head  to  submit  two  budgets  in  addition  to  the  budget 
they  want.  They  can  say  here  is  what  we  really  want  but  they 
would  also  be  required  to  submit  one  budget  showing  a  5  percent 
cut,  real  cut,  in  spending  that  forces  them  to  say  where  in  their 
department  if  they  had  to  cut  5  percent  they  would  cut;  and  also 
submit  a  15  percent  cut  budget  saying  where  they  would  cut  if  they 
had  to  cut  15  percent.  The  agency  head  then  is  required  to  submit 
to  OMB  along  with  their  wish  list  of  here's  what  we  would  like  in 
our  budget,  they  also  would  have  to  submit  one  additional  budget 
with  a  10  percent  cut.  The  President  would  then  have  identified 
those  areas  from  the  department  heads  and  the  agency  head  where 
if  they  really  had  to  cut,  that's  where  they  would  do  it.  Than  then 
gives  the  President  the  ability  to  identify  the  best  places  to  cut. 

We  would  also  require  a  capital  budget.  You  have  just  heard 
quite  a  bit  of  testimony  on  a  capital  budget.  I  believe  that  ours  is 
the  best.  We  looked  at  all  the  different  capital  budgets,  there  are 
problems.  We  would  not  take  capital  items  off  budget,  they  would 
still  be  on  budget.  We  would  have  one  budget,  a  unified  budget.  It 
would  be  one  deficit.  But  what  we  would  do  is  use  the  same  princi- 
ples that  business  and  State  governments  use  in  capital  budgeting 
and  we  would  allocate  in  our  outlays  each  year  that  percentage 
amortization,  if  you  will,  of  the  capital  asset.  We  create  various 
classes  of  capital  assets.  And  so  it  all  stays  on  budget. 

The  impact  of  that  is  in  the  first  couple  of  years  you  may  have  a 
lower  budget  deficit  but  by  the  time  you  work  into  7  or  10  years  of 
a  capital  budgeting  process,  it  has  no  impact  on  the  numbers  and 
so  there  is  no  pressure  here  to  try  to  make  things  capital  assets  so 
you  get  them  off  budget,  so  you  can  spend  more  on  education  be- 
cause it  is  now  a  capital  asset.  It  is  still  full  accountability.  What 
we  do  though  is  we  account  for  it  through  the  years  as  that  asset 
uses  up  its  useful  life  in  our  Government.  There  are  advantages  to 
that. 

A  lot  of  the  economists  we  talked  to  said  a  capital  budget  in  and 
of  itself  in  a  $1.5  trillion  budget  really  has  fairly  little  economic  or 
accounting  impact  on  a  budget.  I  think  that's  accurate.  But  under 
the  current  budget  system  we  have  where  we  are  budgeting  annu- 
ally, it  makes  a  great  deal  of  difference  in  the  annual  budget 
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whether  you  have  to  budget  in  $20  billion  to  buy  a  new  complex 
because  it  is  an  annualized  budget  and  that  is  all  an  outlay,  or 
whether  you  spend  X  amount  of  money  to  lease  that  asset  every 
year.  And  so  what  our  current  budget  system  is  doing  is  forcing  us, 
because  we're  in  an  annualized  outlay  budget,  not  to  consider  the 
benefits  of  purchase  versus  lease  versus  other  forms  of  ownership 
and  use.  And  so  a  capital  budget  gives  us  the  tool  to  make  those 
financial  decisions. 

Moving  quickly.  In  the  first  year  we  do  all  of  our  appropriations. 
The  second  year  of  our  biennial  budget  is  for  authorization  and 
oversight.  We  would  also  include  sunset  laws.  We  have  allocated 
the  entire  Federal  budget  into  a  ten  year  recurring  reauthorization 
so  every  other  year  we  are  reauthorizing  20  percent  of  the  Federal 
budget.  So  once  every  decade  we  have  looked  at  and  reauthorized 
or  eliminated  every  program  in  Government. 

We  also  would  include  performance  standards.  We  would  require 
performance  standards  to  be  included  in  legislation  that  show  this 
is  the  purpose,  this  is  the  goal  we're  trying  to  get  at  when  we 
create  this  program,  this  is  what  we  think  it  ought  to  accomplish, 
and  this  is  how  we  are  going  to  judge  it  as  we  come  back  in  our 
oversight.  So  we  would  include  performance  standards  require- 
ments. 

The  Appropriations  Committee  still  appropriates.  That  process 
doesn't  change  in  my  recommendation.  There  are  those  who  would 
suggest  we  eliminate  the  appropriations  committees.  Great  idea  in 
my  opinion,  but  there  are  enough  people  on  the  appropriations 
committees  they  would  probably  kill  the  bill  if  you  try  to  eliminate 
appropriations  committees  and  so  it  is  still  in  there. 

The  President  still  has  a  two-thirds  veto  on  appropriations  bills 
but  we  include  I  think  the  best  enhanced  rescission  bill.  This  is  line 
item  veto  without  the  constitutional  problems.  You  wouldn't  have 
to  amend  the  Constitution.  Simply  stated,  it  allows  the  President  to 
submit  his  rescission  request  on  a  line  item  basis  but  would  force 
us  to  vote  on  it,  up  or  down.  Now  you  can  avoid  the  constitutional 
problems  with  that  kind  of  a  rescission  over  a  line  item  veto.  So  I 
think  that  is  a  good  addition. 

Finally,  we  get  down  here  to  true,  actual  receipts  and  outlays,  a 
true  deficit.  We  don't  use  that  just  to  project  next  year.  We  say 
when  you  figure  out  the  true  deficit,  now  you  have  got  to  do  some- 
thing about  it.  So  we  require  monthly  reports  coming  in  from  OMB 
to  the  budget  committees  so  we  can  follow  what  is  happening.  We 
will  know  before  the  end  of  the  year  whether  we  are  getting  the 
receipts  we  expected,  whether  we're  spending  more  than  we  expect- 
ed. If  we  actually  spent  more  than  we  expected,  we  then  require 
the  President  to  make  his  recommendation  to  Congress  to  cure  the 
deficit — either  increase  these  taxes  or  cut  this  additional  spending. 
If  he  determines  that  in  fact  we  are  in  such  a  bad  situation  that 
increasing  taxes  or  cutting  spending  would  throw  us  into  a  depres- 
sion or  we're  in  a  war  and  we  can't  do  it,  he  can  request  a  waiver 
of  the  requirement. 

We  would  be  required  by  law  to  provide  either  for  increased 
taxes  or  spending  cuts  to  balance  our  current  deficit  in  the  fiscal 
year  that  just  ended.  It  ends  September  30th.  Before  we  adjourn, 
we  would  have  to  make  that  determination.  We  look  at  the  Presi- 
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dent's  recommendation,  we  decide  can  we  cut  spending,  can  we 
raise  taxes.  If  we  decide  we  can,  we  pass  that  bill  and  that  is  sub- 
ject to  a  veto  by  the  President  if  he  thinks  we're  cutting  too  much, 
spending  too  much.  Or,  if  we  determine  that  we're  in  such  a  bad 
situation  we  cannot  be  fiscally  responsible,  we  pass  a  waiver  law 
and  that  is  subject  to  a  veto  by  the  President. 

So  you  bring  the  two  bodies  together  and  if  neither  of  them  can 
agree,  if  you  just  cannot  pass  the  waiver,  you  cannot  increase  the 
spending,  you  cannot  increase  the  taxes,  you  say  it  is  too  tough  for 
us.  We  are  going  to  go  home  and  face  the  voters  and  tell  them  it  is 
a  tough  problem  we  just  can't  fix.  Then  fifteen  days  after  we  close 
out  that  session,  there  is  a  hard  sequestration  that  eliminates  the 
deficit. 

Now  this  will  put  our  fingerprints  and  the  President's  finger- 
prints on  every  aspect  of  the  budget  process.  This  alone  will  not 
solve  the  problems  but  this  will  force  us  into  accountability,  will 
put  our  fingerprints  on  it  so  we  will  be  accountable  and  thereby 
make  those  tough  decisions.  That's  the  problem  we  have  is  that  it 
is  too  easy  to  make  the  easy  political  decision,  go  back  and  argue  it 
in  your  own  home  district,  and  never  solve  the  problems.  So  that  is 
what  this  is  designed  for. 

Now  before  concluding  these  comments,  let  me  make  two  other 
very  brief  statements  not  on  the  point  of  budget  process  reform.  If 
you  find  them  interesting,  I  would  love  to  give  you  more  detail  on 
them. 

The  first  is  on  scheduling.  Part  of  the  problem  we  have  around 
here  is,  as  we  all  know,  we  are  running  around  like  chickens  with 
no  heads.  We've  got  three  or  four  different  things  scheduled  all  the 
time.  When  a  vote  comes  on  the  floor  it  takes  45  minutes  to  get  the 
senators  there,  it  takes  30  minutes  to  get  the  representatives  there. 
We  are  wasting  a  lot  of  time.  If  we  went  to  a  1  week  plenary  ses- 
sion where  all  members  are  there  and  listening  to  the  debate,  par- 
ticipating in  the  debate,  five  minute  votes,  you  save  time  and  you 
can  accomplish  all  the  floor  action  in  a  1  week  session. 

Actually,  you  would  begin  with  a  2  week  committee  and  markup 
session.  The  first  2  weeks  of  the  month  would  be  all  the  committees 
and  subcommittees  are  working,  you're  marking  up  legislation,  you 
prepare  the  legislation  to  take  to  the  floor.  Then  you  spend  1  week 
on  the  floor,  you  vote  it.  The  fourth  week  you  go  back  home  for 
district  work  period.  You  listen  to  the  people,  you  talk  to  the 
people,  you  say  this  is  what  we  just  did  or  this  is  what  we're  con- 
templating doing  in  the  next  2  weeks,  we've  got  these  markups. 
You  come  back,  2  weeks  of  committee  work  and  markup,  1  week  of 
plenary,  and  back  out  home  for  another  week.  I  think  that  kind  of 
scheduling  process  would  give  us  the  ability  to  be  more  organized, 
to  waste  less  time,  to  direct  and  devote  those  efforts,  have  people 
sitting  there  listening  to  one  another  and  get  back  to  real  debate.  I 
think  we  need  that. 

The  other  concept  has  to  do  with  the  problem  of  "special  orders" 
in  the  House  which  has  become  a  significant  partisan  forum  to 
bash  one  another  and  bash  the  President  and  so  on.  I  think  special 
orders  are  a  good  opportunity  to  take  the  time  to  explain  legisla- 
tion that  is  coming  up,  to  enter  into  colloquies  and  debates,  but  I 
think  we  need  more  accountability.  So  I  would  recommend  the 
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committee  consider  dividing  up  all  the  costs  of  special  orders 
time — not  eliminate  it,  not  reduce  it.  Divide  up  what  it  costs  us  to 
conduct  special  orders,  allocate  that  out  per  individual  in  the 
House.  It  comes  up  to  about  3  hours  of  special  orders  per  person 
throughout  the  year.  You  would  then  have  a  budget  for  3  hours  for 
special  orders.  You  can  take  that  time  however  you  want.  If  you 
don't  want  to  use  it,  you  can  contribute  the  time  back  into  the 
budget  and  it  is  unused  and  we  didn't  have  to  keep  the  place  open 
for  that  three  hours.  You  could  not  transfer  it  to  someone  else.  If 
you  want  to  take  the  House  and  take  your  special  order  time  and 
yield  time  to  someone  else  on  the  floor,  you  could  do  that.  So  it  is 
not  censorship,  it  is  not  shutting  anybody  up,  but  it  is  making  us 
each  accountable  for  the  time  we  spend  in  special  orders. 

I  didn't  have  time  to  come  in  when  you  were  looking  at  these 
other  process  reforms  and  so  I  would  submit  that  to  you  for  your 
consideration. 

Mr.  Cox.  Because  your  schedule  is  so  screwed  up  by  the  Con- 
gress. 

[Laughter.] 

Mr.  Orton.  Exactly.  Three  different  subcommittee  meetings  and 
debates  on  the  floor  at  the  same  time. 

So  thank  you,  Mr.  Chairman,  and  I  would  be  pleased  to  answer 
any  questions. 

[The  prepared  statement  of  Mr.  Orton  is  printed  in  the  Appen- 
dix.] 

Chairman  Boren.  Thank  you  very  much.  Those  scheduling  ideas 
are  very  interesting  ones.  We  have  struggled  with  this  idea  of  what 
you  call  the  plenary  session,  of  trying  to  get  people  on  the  floor  to- 
gether in  a  deliberative  fashion  and  to  move  the  work  along  more 
quickly.  It  is  something  we  are  very  interested  in.  Senator  Byrd 
talked  about  it  as  well  in  terms  of  the  Senate  process.  It  is  a  little 
more  difficult  for  us  maybe  in  that  our  time  constraints  on  the 
floor,  the  possibility  of  filibusters  and  so  on,  could  throw  off  if  you 
were  in  a  strict  1  week  period.  We  could  end  up  having  our  whole 
week  perhaps  taken  up  by  one  filibuster  on  the  Senate  side  and 
then  not  able  to  move  the  committee  work.  So  it  is  a  little  more 
complicated  but  I  think  it  is  an  idea  that  has  a  lot  of  merit  if  we 
can  figure  out  a  way  to  make  it  apply  in  both  bodies. 

On  your  process,  let's  suppose  that  you  were  in  the  situation 
right  now  that  you're  in,  would  you  phase  us  into  this  require- 
ment? Let's  suppose  the  President 

Mr.  Orton.  My  phasing  is  by  year  2000. 

Chairman  Boren.  Okay.  I  was  going  to  say  this  President  doesn't 
feel  that  this  year  he  can  submit  a  balanced  budget.  The  fact  that 
he  has  advocated  cutting  as  much  as  he  has  and  raising  as  many 
taxes  as  he  has  certainly  has  engaged  the  general  population  in  the 
discussion  of  the  amount  of  sacrifices  being  required  right  now.  He 
is  obviously  trying  to  cut  the  deficit  in  half  in  5  years  which  is  a 
major  undertaking  and  would  be  very  valuable  if  we  can  get  it 
done.  I  hope  we  can.  So  you  would  phase  this  in. 

Would  you  set  targets  along  the  way  to  start  with? 

Mr.  Orton.  Yes. 
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Chairman  Boren.  So  the  first  year  he  would  have  to  improve  the 
deficit,  say,  from  the  year  before  by  10  percent  or  something  like 
that.  Is  that  the  way  that  would  work? 

Mr.  Orton.  Yes.  It  does  phase  in.  It  is  a  little  less  in  the  up  front 
years  because,  as  you  are  very  well  aware,  it  takes  a  significant 
amount  of  budget  authority  reduction  to  reduce  outlays  in  the  cur- 
rent fiscal  year.  So  it  does  phase  it  in  taking  into  consideration 
that  delayed  spend  out.  In  the  out  years,  you  can  get  much  more 
rapid  reduction.  So  we  do  phase  it  in;  it  is  not  a  straight  10,  10,  10. 
We  phase  it  in  over  a  period  that  the  budget  committees  could  live 
with. 

Chairman  Boren.  In  listening  to  your  testimony,  Mr.  Cox,  you 
talked  about  the  adoption  of  budget  resolution  as  a  law  which 
would  then  be  binding  and  could  not  be  violated  by  bringing  bills 
out  of  committees  that  would  violate  it  in  the  meantime.  Let  me 
ask  you  both  how  would  you  deal  with  supplemental  appropria- 
tions bills?  For  example,  we  are  now  facing  the  situation,  I  guess 
the  House  will  be  voting  perhaps  today  on  a  supplemental  appro- 
priation request,  we  have  not  yet  acted  on  reconciliation  in  terms 
of  writing  into  law  what  the  budget  deficit  will  be  and  what  cannot 
be  exceeded  so  that  we  don't  require  offsets. 

Would  the  supplemental  appropriations  bills,  let's  take  the  situa- 
tion we're  in  now,  let's  assume  we've  already  passed  the  budget 
resolution  or  the  budget  law  or  the  presidentially  submitted  budget 
under  your  two  plans,  let's  suppose  we've  already  taken  the  first 
step — you  described  the  first  step  slightly  differently  but  I  take  it 
they  are  both  binding  once  they  have  been  adopted  in  each  of  your 
proposals — what  would  happen,  for  example,  to  the  offering  of  a 
supplemental  appropriations  bill  especially  if  it  were,  as  this  one  is, 
to  apply  to  the  previous  year's  money?  How  would  that  be  han- 
dled? Would  that  be  legal  or  would  it  not  be  legal  under  your 
plans? 

Mr.  Orton.  Under  my  plan,  all  the  appropriations  would  come 
under  the  requirement  of  being  in  balance.  If,  in  fact,  you  were 
under  appropriated  in  that  fiscal  year,  under  your  budget  caps,  you 
were  in  balance,  you  wouldn't  have  a  problem. 

Chairman  Boren.  A  supplemental  would  be  in  order. 

Mr.  Orton.  A  supplemental  would  not  be  a  problem.  If  that  sup- 
plemental took  you  out  of  balance,  then  you  fall  right  in  here 
under  the  requirement  that  you  would  either  have  to  identify  addi- 
tional cuts,  rescissions,  or  tax  increases  and  pass  it  by  law  to  pay 
for  it,  or  you  would  have  to  request  a  waiver.  Now  that  is  a  similar 
concept  to  the  emergency  spending  waiver  that  we  now  have  today 
but  slightly  different  in  that  you  would  separately  have  to  pass  a 
waiver  and  that  waiver  would  have  to  be  voted  on  and  that  waiver 
would  be  subject  to  a  veto  by  the  President. 

Chairman  Boren.  Right.  I  see. 

Mr.  Cox? 

Mr.  Cox.  Under  the  Budget  Process  Reform  Act,  supplemental 
appropriations,  that  is  to  say  add-ons,  are  subject  to  the  same  two- 
thirds  requirement  that  any  end  run  of  the  budget  is  subjected  to. 
The  premium  is  on  setting  budget  totals  that  we  intend  to  live 
within  in  the  current  fiscal  year.  Keep  in  mind  that  these  supple- 
mentals  under  the  Budget  Process  Reform  Act  are  going  to  be 
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coming  up  within  the  very  same  fiscal  year  for  which  we  have  al- 
ready passed  a  joint  resolution,  a  budget  in  the  form  of  a  law.  So,  if 
need  be,  we  can  add  on  but  we  want  to  make  sure  that  there  is  a 
bias  toward  setting  a  budget  that  is  realistic.  In  other  words,  we 
want  Congress  to  mean  what  it  says  and  say  what  it  means  when  it 
passes  the  budget  up  front. 

This  current  supplemental  that  we  are  considering  I  think  is  an 
example  of  the  abuse  to  which  the  process  can  be  put.  Some  $143 
million  of  the  current  supplemental  is  going  to  go  to  pay  for  new 
computers,  laptop  computers  and  so  on  for  field  agents  for  the  IRS. 
A  part  of  their  modernization  program  that  was  already  on  line  to 
be  paid  for  throughout  fiscal  year  1994.  It  is  not  a  dire  emergency, 
it  is  simply  a  convenience. 

Chairman  Boren.  Some  of  us  are  hoping,  and  I  don't  know  what 
will  happen  in  the  House,  but  since  we  are  not  operating  under 
either  one  of  the  budgetary  proposals  that  you've  made  and  since 
we  still  have  an  open-ended  way  of  offering  supplemental,  some  of 
us  have  suggested  that  this  one  at  least,  while  it  would  still  apply 
to  2  different  budgetary  years,  that  full  amount  of  this  supplemen- 
tal not  trigger  except  for  those  items  that  really  are  urgent — unem- 
ployment and  summer  youth  jobs,  for  example — but  the  rest  would 
not  trigger  into  effect  until  the  President  signs  the  reconciliation 
bill  which,  at  the  bare  minimum,  would  have  to  meet  his  deficit 
reduction  targets.  We  will  be  talking  about  that  over  on  this  side. 

That's  just  an  interim  stop  gap  and  doesn't  deal  with  the  kind  of 
problem  that  you  are  both  trying  to  deal  with  systematically.  As  I 
understand  it,  both  of  your  proposals  would  deal  with  the  supple- 
mental, if  they  were  already  in  effect,  they  would  deal  with  the 
supplemental  appropriations  problem  we  now  have. 

On  the  automatic  continuing  that  you  mentioned,  Mr.  Cox,  that's 
a  very  interesting  idea  to  me  because  I  think  it  really  might  keep 
us  from  doing  crazy  things  in  the  eleventh  hour.  I  have  been  con- 
cerned with  the  sort  of  blackmail  that  the  President  is  really  put 
under.  If  you  put  the  President  in  a  situation  where  he  either  has 
to  accept  one  omnibus  continuing  resolution — and  we've  seen  that 
where  something  like  70  percent  of  the  entire  budget  of  the  coun- 
try was  wrapped  up  into  one  bill.  When  you  do  that,  the  constitu- 
tional power  of  the  President  to  veto  legislation  really  has  no 
meaning  if  the  President  is  put  in  the  position  of  accept  everything 
all  in  one  bill  or  shut  down  the  Government  with  all  of  the  prob- 
lems that  causes.  It  is  really  no  choice  and  so  the  veto  has  no 
meaning  anymore  and  we're  pushed  to  do  some  really  unwise 
things.  So  I  think  the  idea  that  at  least  you  would  continue  under 
an  automatic  continuing  resolution  and  not  face  the  shut  down  of 
the  Government  is  something  that  has  a  lot  of  merit  and  is  some- 
thing you've  given  me  to  think  about  with  it. 

If  we  also  had  the  budget  discipline  that  you  are  both  talking 
about,  obviously  the  level  of  spending  which  would  be  automatic 
and  continued  would  depend  upon  whether  you  were  within  your 
budget  guidelines.  Otherwise,  you  would  be  operating  under  auto- 
matic trimbacks  at  lower  levels  of  spending. 

Mr.  Cox.  Senator,  if  I  may.  On  the  automatic  continuing  resolu- 
tion, I  think  you  make  an  important  point.  It  is  ultimately  extor- 
tion or  blackmail  when  at  the  eleventh  hour  or  well  past  it  the 
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President  is  faced  with  a  document  that  may  be  this  tall — in  my 
earlier  incarnation  as  a  lawyer  in  the  White  House,  I  was  on  the 
other  end  of  Pennsylvania  Avenue  receiving  these  things — no  one 
can  read  it  and  so  it  is  not  only  the  blackmail  of  rolling  everything 
together,  it  is  the  fact  that  the  executive  who  is  supposed  to  be  one 
part  of  our  checks  and  balances  finds  his  veto  power  vitiated,  finds 
even  his  power  to  read  and  understand  the  legislation  he  is  signing 
vitiated.  Likewise,  there  is  some  discipline  in  the  process  itself.  Re- 
member, the  automatic  continuing  resolution  is  going  to  reappro- 
priate  at  last  year's  levels,  an  outcome  that  surely  both  the  Presi- 
dent and  the  Congress  would  like  to  change  because  of  different 
priorities  this  year.  So  they  would  be  encouraged  to  act  in  a  timely 
fashion  to  avoid  that  outcome. 

Chairman  Boren.  Yes.  I  think  you  are  right. 

Mr.  Orton? 

Mr.  Orton.  I  think  it  certainly  has  merit  to  look  at.  But  let  me 
share  with  you  one  concern  I  have  on  an  automatic  continuing  res- 
olution. We  all  know  that  the  world  changes  and  that  we  have  to 
change  our  Government.  One  of  the  greatest  problems  we  fight 
against  is  the  status  quo.  Getting  rid  of  bad  programs,  reducing  ex- 
isting spending  to  free  it  up  to  spend  somewhere  else.  I  am  afraid 
that  if  those  people  who  are  vested  in  that  old  spending  who  want 
it  to  continue,  if  they  know  that  by  blocking  the  process  and  creat- 
ing gridlock  in  the  budget  process  so  you  can't  pass  the  change, 
they  automatically  get  status  quo  continuing  on,  I  am  afraid  that 
the  automatic  continuing  resolution  may  be  the  very  thing  that 
eliminates  our  ability  to  come  up  with  new  spending  or  cuts. 

Chairman  Boren.  That's  a  point.  I  think  probably  part  of  it 
would  depend  upon  whether  or  not  you  are  in  a  situation  where 
some  automatic  sequestration  of  some  kind  is  taking  place;  in  other 
words,  if  you  are  continuing  on  but  not  in  as  robust  fashion,  let  us 
say,  with  the  spending.  But  you  raise  a  good  point.  That  in  itself 
might  drive  those  that  are  in  continuing  programs  to  want  us  to 
take  action  and  set  priorities  if  they  are  being  trimmed  back  in  the 
process. 

Mr.  Cox.  Congressman  Orton's  concern  is  a  very  real  one  and  I 
will 

Chairman  Boren.  Do  you  have  an  answer  to  that? 

Mr.  Cox.  The  interests  of  the  status  quo  are  served  at  the 
moment  because  of  baseline  budgeting  which  you  outlaw.  So  does 
the  Budget  Process  Reform  Act.  The  automatic  continuing  resolu- 
tion does  not  automatically  reappropriate  at  the  baseline,  it  appro- 
priates the  real  hard  dollar  numbers  from  last  year.  This  is  an  out- 
come that  all  bureaucrats  will  seek  to  avoid. 

Mr.  Orton.  But  all  that  does  is  eliminate  your  inflation  built 
into  the  baseline. 

Mr.  Cox.  Well,  let  me  put  it  in  real  terms.  I  have  just  on  the 
floor  of  the  House  said  that  I  will  write  a  check  for  $100,000  to  Bill 
Clinton  and  the  Democratic  National  Committee  if  spending  next 
year  is  less  than  this  year.  We  all  know  it  will  not  be.  So  we  may 
be  talking  about  spending  cuts  but  our  Government  is  incapable  of 
doing  that.  An  automatic  continuing  resolution,  quite  frankly,  is  a 
very,  very  tough  thing  for  everybody  in  Government  and  I  don't 
think  this  is  an  outcome  that  people  will  want. 
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The  trouble  is  that  without  it  the  President  is  truly  without  a 
place  in  the  negotiation.  We  have  got  to  imagine  when  you  shut 
down  the  entire  Federal  Government,  as  President  Reagan,  for  ex- 
ample, was  forced  to  do  a  few  times,  who  is  on  an  iron  lung  some- 
where that  the  Government  was  paying  for.  All  of  the  permuta- 
tions and  consequences  of  Government-wide  shutdowns  are  impossi- 
ble for  human  beings  to  imagine.  It  is  an  irresponsible  thing  for 
adults  to  engage  in  and  we  have  got  to  guard  against  it. 

Chairman  Boren.  I  think  there  is  a  point  about  that.  One  of  the 
things  that  I  think  you  mentioned  in  your  opening  comments  is 
you  think  it  is  healthy  for  us  to  have  a  period  of  time — I  think  I 
heard  you  say  it  this  way,  I  don't  know  if  that's  what  you  meant  to 
say — but  that  in  the  abstract  it  was  healthy  that  we  have  the  same 
party  in  control  of  the  White  House  and  the  Congress.  And  I 
thought  I  heard  you  say  it  was  good  the  democrats  were  in  charge 
of  both. 

Mr.  Cox.  I'm  sincere  about  this  Senator.  I  think  it  is  an  historic 
opportunity  for  us  to  fix  the  budget  process  precisely  for  that 
reason. 

Chairman  Boren.  I  do  too.  And  having  served  both  as  a  governor 
and  as  a  legislator  and  have  seen  both  sides  of  the  system,  it  does 
give  you  a  perspective  about  it.  I  think  it  is  very  unhealthy  that  in 
a  way  the  Democratic  Party  over  the  years  has  come  to  sort  of 
regard  Congress  as  the  institution  of  the  Democratic  Party  and, 
therefore,  we  should  all  guard  the  prerogatives  of  Congress;  and 
the  White  House  as  the  institution  of  the  Republican  Party.  In  a 
way,  it  has  caused  a  bias  of  the  Democratic  Party  toward  the  legis- 
lative powers  and  prerogatives  and  the  Republican  Party  toward 
executive  branch  powers  and  prerogatives  and  it  is  not  healthy 
either  way. 

Republicans  just  as  much  as  democrats  have  an  interest  in 
making  sure  that  the  legislature  has  a  proper  function,  and  demo- 
crats should  have  just  as  much  of  a  concern  about  guarding  legiti- 
mate executive  branch  role  and  prerogatives.  So  this  does  give  us  a 
period  of  time  when  you  do  have  one  party  with  control  of  both 
branches  of  Government  to  sort  of  take  that  bias  away  and  to  look 
at  what  is  the  appropriate  role  of  each.  So  I  think  it  is  very  helpful. 

On  the  entitlements.  We  have  had  several  people  come  to  us  and 
talk  about  the  fact  that  our  current  budget  process  really  does  not 
enable  us  to  look  at  mandatory  entitlement  programs,  as  we  seem 
to  have  come  to  think  that  they  are,  which  have  been  growing  at  a 
faster  rate  by  far  than  appropriated  programs.  So  that  when  you 
talk  about  controlling  the  deficit,  getting  the  Government  under 
control,  when  you  leave  such  a  huge  amount  of  it  in  essence  off 
budget  and  uncontrollable  it  becomes  almost  impossible  to  bring 
the  whole  budget  into  balance  ultimately.  I  suspect  if  we  are  ever 
going  to  get,  Mr.  Orton,  to  where  you  want  to  get  us  to  by  the  year 
2000  and  then  get  on  line  with  the  President  submitting  a  balanced 
budget,  we  will  never  be  able  to  do  it  as  long  as  we  are  trying  to  do 
it  just  with  discretionary  spending. 

I  wonder  if  we  can't  include  some  kind  of  a  proposal  where  we 
put  caps  on  entitlement  growth,  where  we  limit  entitlement  growth 
to  either  CPI  or  change  of  the  age  group  or  the  eligibility  pool  for 
certain  programs  and  then  have  a  sequestration  to  keep  under  the 
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caps,  maybe  giving  us  a  certain  amount  of  time  in  which  we  have 
to  act  to  reset  priorities  of  programs. 

Mr.  Cox,  I  noticed  you  exempted  social  security  from  that  and, 
obviously,  that  is  one  of  the  largest  entitlement  programs.  Some- 
times when  we  have  gotten  into  these  situations  there  have  been 
proposals  that  have  touched  social  security  in  the  sense  of  saying 
let's  have  a  CPI  minus  1  or  something  else  for  a  year  or  2  or  a 
freeze  on  COLAs  that  would  also  attach  to  social  security.  Do  you 
exempt  social  security  just  because  of  the  practical  realities  that 
that's  just  tougher  politically  to  get  done?  I  say  that  as  a  realist, 
not  to  say  that  you're  not  willing  to  take  on  tough  ones.  But  is  that 
just  your  view?  This  committee  will  have  to  be  realistic.  We  want 
to  get  as  sweeping  a  reform  as  we  can  get  of  Congress.  We  also 
know  you  can  overload  the  boat  to  the  degree  that  you  don't  have  a 
chance  to  get  anything.  So  we  are  going  to  try  to  push  the  envelop 
as  far  as  we  can  in  terms  of  getting  as  much  reform  as  we  think  we 
can  possibly  get  and  still  pass  our  proposal.  Is  that  a  practical  con- 
sideration or  is  there  some  other  reason  why  social  security  should 
not  be  considered  under  budgetary  constraint? 

Mr.  Cox.  It  certainly  ought  to  be  considered  within  the  budget. 
The  Budget  Process  Reform  Act  seeks  to  give  fundamental  mean- 
ing to  the  social  security  trust  fund.  The  problem  in  Congress  these 
days  is  not  that  we  are  observing  the  social  security  trust  fund  and 
paying  attention  to  the  law,  it  is  to  the  contrary.  We  are,  in  effect, 
treating  what  most  of  our  constituents  and  certainly  social  security 
participants  view  as  a  real  trust  fund — that  is,  something  bifidu- 
ciary  set  aside  responsibly — we  are  treating  that  as  a  piggy  bank. 

As  you  all  know,  we  spend  monies  on  a  current  basis  from  the 
trust  fund  for  all  other  manner  of  programs.  And  in  that  sense, 
social  security  is  masking  the  true  size  of  the  Federal  deficit.  I 
think  that  it  has  been  responsible  legislation  by  the  Congress  to  by 
law  exclude  social  security  and  the  trust  fund  balance  from  the  def- 
icit calculation  for  that  purpose. 

What  we  must  do  is  make  sure  that  Congress  observes  account- 
ing rules  and  standards  and  that  we  budget  on  a  current  basis  for 
the  things  that  we  want  to  pay  for.  You  mentioned  caps.  This  is,  of 
course,  what  Senator  Graham  has  in  mind.  I  want  to  distinguish 
between  that  kind  of  a  choice  which  is  a  choice  on  the  numbers,  it 
is,  in  essence,  a  decision  about  how  much  we  want  to  appropriate 
for  a  particular  account,  from  a  process  change  which  tells  you  the 
manner  in  which  you  go  about  making  those  decisions. 

Under  the  Budget  Process  Reform  Act,  we  can  appropriate  for  an 
entitlement  program  as  much  as  we  care  to.  We  can  double  the  size 
of  medicare  next  year  under  the  Budget  Process  Reform  Act  if  that 
is  Congress'  choice.  The  difference  is  that  we'll  have  to  do  so  with  a 
fixed  dollar  appropriation.  And  that,  in  effect,  is  a  form  of  cap  be- 
cause it  is  a  real  dollar  amount  that  is  by  the  will  of  the  majority 
passed  in  the  form  of  a  law.  We  have  got  to  bring  these  things 
within  the  discipline  of  the  budget.  Otherwise,  if  we  have  the  cur- 
rent system  with  a  blank  check,  "such  sums  as  may  be  necessary", 
we  have  ceded  control  over  the  lion's  share  of  Federal  spending. 

Chairman  Boren.  You  would  bring  in  under  your  proposal  enti- 
tlements because  you  would  be  designating  how  much  could  be 
spent  on  each  one? 
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Mr.  Cox.  That  is  right.  And  the  difference  with  social  security,  to 
recap,  is  that  it  has  already  a  secure  earmarked  form  of  payment 
which  I  don't  want  us  to  monkey  around  with. 

Chairman  Boren.  Mr.  Orton,  when  you  say  the  President  sub- 
mits a  balanced  budget  in  the  system  you  set  forward,  would  you 
include  lines  for  entitlements  as  well?  Would  you  bring  entitlement 
spending  into  the  budget  process  in  the  same  way? 

Mr.  Orton.  Yes.  Under  our  proposal,  we  have  one  unified  operat- 
ing budget  which  must  be  in  balance.  Within  that  operating  budget 
you  have  a  separate  capital  budget,  you  have  what  has  been  called 
a  consumption  or  an  operating  budget,  you  also  would  have  a  sepa- 
rate social  security  budget  under  our  recommendation.  Social  secu- 
rity is  not  what  is  driving  our  deficit.  We  are  bringing  in  more  in 
revenues  than  we  are  paying  out  currently.  Is  it  financially  and  ac- 
tuarially sound  over  the  next  50  years?  No.  Do  we  need  to  make 
some  changes  in  social  security  itself?  Yes,  I  think  we  do  in  the 
long  run.  But  that  is  not  what  is  driving  the  deficit. 

Chairman  Boren.  Would  you  bring  medicare  and  medicaid  and 
those  kinds  of  things  in  under  your  proposal? 

Mr.  Orton.  Absolutely.  I  would  say  that  we  have  to  balance 
under  the  budget  law,  but  I  do  not  believe  that  imposing  a  budget- 
ary cap  on  that  type  of  entitlement  spending  solves  the  problem  be- 
cause what  happens  is  if  you  continue  to  pay  out  the  benefits 
which  by  statute  the  individuals  are  eligible  for  because  they  meet 
the  criteria  and  all  you  have  done  is  impose  a  cap,  in  August  you 
are  going  to  find  out  you  just  ran  out  of  money.  Then  what  do  you 
do?  Do  you  tell  them  sorry  you  are  not  going  to  get  your  income 
security  check  or  your  VA  benefit  check  this  month,  or  sorry  you 
have  got  to  leave  the  hospital  because  we  are  out  of  money? 

The  only  thing  we  can  do — and  the  cap  may  then  force  us  to 
change  the  statute.  But  the  solution  is  not  in  the  budget,  the  solu- 
tion is  in  statutory  reform  of  the  entitlement  programs.  That's  why 
I  am  excited  to  see  the  President  taking  on  health  care  reform, 
taking  on  welfare  reform,  seeing  the  discussion  of  COLAs  being 
raised  to  the  attention  so  we  can  debate  it.  That's  how  we  are  going 
to  solve  the  problem,  not  simply  by  putting  a  cap  limitation  on  en- 
titlements. 

Chairman  Boren.  Suppose  though  if  you  had  a  snapshot,  and  you 
have  advocated  having  a  snapshot  monthly  of  where  we  are  in 
terms  of  meeting  the  deficit  reduction  targets,  you  could  have  a 
snapshot  on  the  projections  of  entitlement  spending  as  well  so  that 
you  could  react  to  it.  If  you  had  in  your  budget  resolution  or  your 
budget  law  or  whichever  proposal  we're  operating  under,  it  is  fun- 
damentally a  similar  idea,  you  could  force  the  authorizing  commit- 
tees— the  Finance  Committee  and  the  Ways  and  Means  Committee, 
for  example,  which  have  jurisdiction  over  most  of  these  entitlement 
programs — to  go  back  in  and  revise  them  to  bring  themselves  into 
compliance  within  a  certain  period  of  time. 

Mr.  Orton.  Certainly.  I  would  be  totally  in  favor  of  that. 

Chairman  Boren.  I  know  there  is  a  vote  starting  in  the  House 
again  that  involves  both  of  you  and  also  Ms.  Dunn.  So  I  want  to 
turn  now  to  Ms.  Dunn  for  her  questions. 

Ms.  Dunn.  Thanks,  Mr.  Chairman.  I  will  be  brief. 
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I  really  am  impressed  with  the  work  that  you  both  have  done.  It 
seems  to  me,  at  least  in  my  experience,  that  you  are  mirroring 
some  very  important  things  that  we're  seeing  among  the  citizens  of 
this  country.  Your  efforts  bring  accountability  back  to  the  process 
and  they  bring,  as  Mr.  Cox  said,  honesty  back  to  the  process,  and 
some  degree  of  understanding.  I  think  it  is  just  really  tough  to  un- 
derstand this  complicated  system  if  you  are  not  dealing  with  it  on 
the  Budget  Committee  or  on  one  of  the  authorizing  or  appropria- 
tions committees.  I  also  like,  by  the  way,  Mr.  Orton,  your  approach 
with  the  zero  base  budgeting.  I  like  the  biennial  budgeting.  The 
sunset  laws  I  think  we  all  agree  need  to  be  brought  into  play. 

I  appreciate  your  comments  on  the  appropriations  committees 
and  the  difficulty  we  will  have  certainly.  I  think  we  are  all  aware 
of  that  and  where  we  have  had  testimony  to  combine  the  processes 
in  a  number  of  ways,  it  is  going  to  be  tough  to  put  that  one 
through. 

But  I  do  want  to  spend  a  couple  of  minutes  in  the  time  we  have 
before  we  leave  to  get  your  opinions  on  one  issue  that  has  been 
talked  about  a  great  deal,  and  that  is  the  line  item  veto.  You  have 
both  worked  that  into  your  process  in  one  form  or  another.  I  would 
like  you  both  to  address  why  you  think  that  is  a  good  part  of  your 
process,  what  it  can  do  for  our  budget  process,  whether  you  agree 
with  the  people  who  say  that  the  Congress  is  giving  over  too  much 
responsibility  to  the  executive  branch. 

Mr.  Orton.  Okay.  I  can  start  out  on  that.  Simply  put,  I  think  we 
cannot  pass  a  line  item  veto  which  gives  the  President  the  ability 
to  veto  on  item-by-item  that  we  have  to  come  back  and  override 
with  two-thirds  vote.  It  gives  him  the  power  of  the  purse.  And  I  le- 
gitimately am  concerned  about  giving  the  President  that  much 
power.  We  can  barely  get  218  votes  on  many  of  these  things.  If  you 
have  got  to  get  two-thirds,  you  can't  do  it.  So  the  President  would 
control  the  purse.  I  think  that  is  improper  no  matter  who  the 
President,  no  matter  what  the  party. 

However,  it  is  clear  that  we  have  got  to  bring  the  President  into 
this  process  more.  We  have  got  to  have  the  members,  chairmen  of 
appropriations  committees  who  sneak  in  things  in  the  conference 
report  be  accountable.  We  have  got  to  have  the  President  be  able  to 
X  that  out  and  send  it  back  to  us  and  say  do  you  really  want  to  do 
this.  That  is  what  the  enhanced  rescission  does.  And  by  enhanced,  I 
don't  think  we  ought  to  limit  the  President,  say  you  can  only  send 
back  25  percent  of  a  bill  that  has  been  through  the  appropriations 
process.  Don't  put  any  limits  on  it.  Tell  the  President  you  can  send 
back  a  rescission  message  to  us  on  any  item  you  want  for  any  por- 
tion or  all  of  it  you  want.  If  you  think  it  is  a  lousy  idea,  send  it 
back  and  tell  us  it  is  a  lousy  idea,  tell  us  to  go  on  record,  put  our 
card  in  that  slot  and  push  the  button  and  say  I  think  it  is  a  good 
idea  to  spend  X  millions  of  dollars  studying  how  fast  asparagus 
grows  or  how  slow  ketchup  runs  down  a  board. 

By  doing  that,  you  don't  need  a  line  item  veto  to  bring  that  kind 
of  accountability,  but  you  have  got  to  have  us  vote  on  it.  That's  the 
problem  with  the  current  rescission  process.  We  don't  have  to  vote. 
Now  when  you  put  us  up  against  our  appropriation  chairman  that 
wants  to  spend  $10  million  to  study  ketchup  because  the  ketchup 
factory  is  in  his  district  and  we  have  to  vote  on  whether  to  do  that 
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and  go  home  and  answer  to  500,000  people  at  home  why  we  are 
spending  $10  million  of  their  money  to  do  that,  we  are  going  to 
have  to  make  the  tough  choice.  Our  fingerprints  will  be  on  it.  The 
public  will  make  us  accountable.  It  will  solve  the  problem.  You 
don't  have  to  amend  the  Constitution.  All  you  have  to  do  is  simply 
require  us  to  vote  on  what  the  President  sends  us. 

Ms.  Dunn.  Mr.  Cox? 

Mr.  Cox.  We  have  a  serious  problem  that  has  grown  up  over  a 
period  of  many  years;  indeed,  it  has  grown  up  over  a  period  of 
about  200  years.  Increasingly  over  time,  Congress  has  taken  to  bun- 
dling more  and  more  and  more  legislation  into  one  enormous  piece 
that  the  President  is  required  to  sign  or  in  many  cases  veto  with- 
out having  even  the  opportunity  to  read  it.  As  Senator  Boren  says, 
it  is  not  unknown  for  us  in  recent  years  to  have  put  about  70  per- 
cent of  all  the  Government  into  a  single  bill.  This  has  vitiated  the 
President's  veto  authority.  Our  constitutional  system  of  checks  and 
balances  works  only  when  each  of  the  branches  has  an  opportunity 
to  exercise  its  constitutional  powers.  The  President's  veto  power  is 
a  very,  very  important  part  of  keeping  a  lid  on  runaway  deficit 
spending. 

When  I  was  working  as  a  lawyer  in  the  White  House  almost  now 
10  years  ago  I  had  the  opportunity  to  draft  the  very  first  enhanced 
rescission  bill.  I  have  been  working  with  this  concept  for  a  long 
time.  What  we  have  got  in  the  Budget  Process  Reform  Act  is  what 
I  call  line  item  reduction.  Line  item  reduction  is  what  a  dimmer 
switch  is  to  a  light  switch  when  you  compare  it  with  line  item  veto. 
The  President  is  given  the  power  to  cut  back  only  the  over  budget 
portion  of  the  spending  passed  by  Congress  itself  as  authorized  in 
its  own  budget.  What  we  want  to  do  is  have  the  President  enforce 
the  policy  choices  made  by  Congress  in  the  budget. 

It  is  true  that  under  our  system  Congress  controls  the  purse. 
Many  democrats  and  some  republicans  have  opposed  line  item  veto 
because  they  think  it  shifts  policymaking  power,  the  power  of  the 
purse  away  from  the  legislature  to  the  executive.  With  line  item 
reduction,  we  have  solved  this  problem  to  the  satisfaction  of  almost 
all  of  these  critics  so  that  the  President  is  given  the  opportunity 
only  to  pare  back  the  over  budget  portion  to  the  level  that  Con- 
gress set  in  a  law  it  passed  itself  reflecting  policy  choices  of  the 
Congress.  This  requires  a  two-thirds  vote  to  overcome  once  the 
President  does  it,  and,  of  course,  in  the  Budget  Process  Reform  Act 
it  requires  two-thirds  to  go  outside  the  budget  to  begin  with 
anyway. 

So  what  we  are  doing  is  repeatedly  requiring  Congress  to  over- 
ride the  President's  choice,  override  their  own  budget.  These  re- 
peated votes,  this  redundancy  in  the  process  single  out  the  ketchup 
running  downhill  studies  that  my  colleague  was  talking  about.  And 
by  forcing  members  to  go  on  record  in  this  fashion,  we  put  some 
teeth  into  the  law  that  they  passed  themselves.  That  is  line  item 
reduction  in  a  nutshell. 

Ms.  Dunn.  Thank  you.  Thanks,  Mr.  Chairman. 

Chairman  Boren.  Thank  you  very  much.  And  again  I  thank  my 
colleagues.  I  know  that  members  of  the  House  have  to  depart  im- 
mediately to  go  over  to  vote  but  we  thank  you  very,  very  much  for 
participating  and  bringing  us  your  suggestions. 
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Mr.  Cox.  Thank  you  very  much  Senator,  Congresswoman. 

Mr.  Orton.  It  was  a  pleasure  to  have  the  opportunity  to  talk 
with  you  today. 

Chairman  Boren.  Thank  you  very  much. 

I  might  say  that  our  next  hearing  will  be  next  Tuesday,  March 
23,  in  this  room.  Both  of  the  hearings  next  week  will  be  in  this 
room,  SC-5  of  the  Capitol.  Our  witnesses  for  next  Tuesday  will  be 
outside  experts  in  the  area  of  congressional  budget  process.  So  we 
will  resume  our  hearings  next  Tuesday.  Thank  you  very  much. 

[Whereupon,  at  12:55  p.m.,  the  hearing  was  adjourned,  to  recon- 
vene Tuesday,  March  23,  1993.] 
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Mr.  Chairman  and  Joint  Committee  Members,  I  appreciate  the 
opportunity  to  appear  here  today  to  discuss  budget  process 
reform.   As  a  Member  who  has  been  interested  in  this  topic 
essentially  since  first  coming  to   Congress  in  1979,  I  am 
delighted  that  you  have  taken  up  this  subject,  and  I  commend  you 
for  holding  this  hearing.   I  hold  great  hope  for  the  work  of  this 
joint  committee  in  general  and  I  am  grateful  for  the  chance  of 
working  with  the  committee  as  you  develop  your  proposals. 

As  a  preface,  I  would  say  that  there  really  are  two  sets  of 
reasons  we  need  to  look  at  budget  reform.   The  first  set  includes 
process  reasons,  and  deal  with  matters  of  efficiency  and 
rationality.   Our  budget  process  is  enormously  confusing  and 
disjointed.   We  have  all  seen  the  looks  of  frustration  and 
confusion  on  our  constituents  faces  as  we  have  tried  to  explain 
the  nuances  of  outlays  and  budget  authority,  authorization  and 
appropriations,  discretionary  and  mandatory  spending,  budget 
caps,  301a  and  301b  allocations,  and  on  and  on.   Granted,  much  of 
that  complexity  is  inevitable  when  you  are  trying  to  run  an 
operation  the  size  of  the  federal  government.   But  to  the  degree 
that  we  can  make  our  budget  process  more  efficient  and  more 
understandable,  we  should  do  so. 

The  second  set  of  reasons  for  budget  reform  has  to  do  with 
substantive  effects,  rather  than  process.   Specifically,  I  am 
talking  about  the  dire  necessity  for  deficit  reduction.   The 
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federal  government  has  run  deficits  for  24  years  in  a  row  and  for 
55  of  the  last  63  years.   Obviously,  no  business  could  function 
with  such  a  record.   While  the  federal  government  has  been  able 
to  avoid  complete  catastrophe,  we  are  starting  to  feel  the  pinch 
of  fewer  and  fewer  dollars  to  expend  on  programs  because  we  must 
spend  them  on  interest  payments.   Clearly  we  need  budget  reform 
for  deficit  reduction  reasons  as  well. 

Balanced  Budget  Amendment 

In  my  opinion,  the  best  starting  place  for  budget  reform  is 
a  constitutional  amendment  requiring  a  balanced  budget.   Over  the 
years,  we  have  experienced  a  changing  cast  of  characters,  new 
statutes,  summit  agreements,  and  all  other  sorts  of  remedies.   In 
each  case,  we  have  failed  to  offer  anything  but  false  hopes. 
Given  this  long-term  trend,  a  constitutional  solution  beyond 
procedural  tinkering  is  required.   By  raising  the  threshold  of 
difficulty  for  deficit  spending,  the  President  and  the  Congress 
would  be  forced  to  set  priorities  rather  than  continuing  to 
postpone  choices. 

Already  this  year,  approximately  2  50  Members  of  the  House  of 
Representatives  have  joined  Representative  Bob  Smith  and  me  in 
introducing  H.J. Res.  103  which  would  require  a  balanced  budget 
amendment.   Last  year,  our  amendment  came  within  nine  votes  of 
the  two-thirds  necessary  for  the  House  to  pass  a  constitutional 
amendment.   We  are  hopeful  that  the  103rd  Congress  will  at  last 
be  the  Congress  to  send  this  proposal  to  the  states  for 
ratification. 

That  being  said,  I  quickly  follow  with  the  assertion  that  a 
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constitutional  amendment  is  not  a  panacea.   It  is  a  first  step. 
It  must  be  followed  by  hard  choices  and  priority  making.   It  also 
must  be  followed  with  other  procedures  which  will  aid  in  the 
achievement  of  a  balanced  budget.   That  is  what  I  would  like  to 
spend  the  rest  of  my  time  discussing. 

Balanced  Budget  Enforcement 

I  believe  that  you  will  be  hearing  later  on  from  both 
Representative  Tim  Penny  and  Representative  Bill  Orton  about 
their  budget  enforcement  proposals.   I  have  cosponsored  both  of 
the  bills  they  have  introduced  and  I  stand  with  them  in  urging 
your  consideration  of  their  proposals. 

Briefly,  the  Penny  proposal  essentially  adopts  the  Panetta 
proposal  of  last  year.   Through  the  establishment  of  deficit 
reduction  targets,  a  board  of  estimates,  a  requirement  of  the 
President  and  Congress  to  follow  the  targets,  and  tough 
enforcement  mechanisms  employing  a  potential  sequestration,  this 
package  would  do  much  to  eliminate  the  federal  budget  deficit. 

Likewise,  Mr.  Orton ' s  legislation  would  set  up  a  process  for 
ensuring  that  the  deficit  reduction  we  claim  to  achieve  will 
actually  occur. 

Sunset  Legislation 

The  very  first  bill  I  introduced  as  a  Member  of  Congress  was 
my  predecessor's  legislation  requiring  that  all  federal  programs 
be  sunsetted,  requiring  that  we  review  on  a  regular  basis  the 
programs  which  we  are  funding.   In  these  days  of  having  to  chose 
priorities,  sunsetting  would  go  far  in  helping  us  to  understand 
what  our  choices  are.   I  understand  that  Mr.  Natcher  is 


56 


interested  in  this  idea  and  I  am  hopeful  that  we  might  be  able  to 
accomplish  something  along  these  lines. 

Modified  Line-item  Veto 

I  have  also  introduced  H.R.  1013,  which  essentially  is  the 
bill  sponsored  by  our  former  colleague  Tom  Carper  and  which 
passed  by  the  House  last  October  3rd  by  a  vote  of  312-97.   This 
legislation  would  allow  the  President  to  send  down  a  list  of 
proposed  rescissions  within  three  days  of  signing  an 
appropriations  bill  and  require  Congress  to  vote  on  a  bill 
approving  the  rescissions  within  ten  legislative  days.   If  a 
simple  majority  of  Congress  voted  against  a  Presidential 
rescission,  the  funds  would  be  released  to  be  spent.   The  right 
of  Congressional  majorities  to  control  the  purse  would  be 
preserved.   This  bill  will  increase  the  accountability  to  both 
branches  and  increase  the  honesty  of  the  appropriations  process 
without  disturbing  the  constitutional  balance  of  power. 

I  am  attaching  to  my  testimony  a  summary  of  this  bill,  as 
well  as  answers  to  some  of  the  most  commonly  asked  questions 
about  this  issue. 

Truth-in-legislating 

We  have  been  embarrassed  on  many  occasions  by  provisions  in 
tax  and  spending  bills  that  the  public  justifiably  felt 
benefitted  "special  interest,"  privileged"  narrow  interests,  and 
other  Members'  special  constituencies.   In  past  years  I  have 
introduced  the  Truth  in  Legislating  Resolution  in  response  to 
these  concerns.   This  resolution  would  require  committees  to 
include  in  their  reports  the  identity,  sponsor  and  cost  of  each 
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provision  of  a  bill  which  benefits  10  or  fewer  beneficiaries. 

Any  Member  who  includes  special  benefits  would  have  to  be 
willing  to  experience  any  resulting  publicity  about  those 
benefits.   Beyond  being  a  simple,  good  policy  of  honesty  in 
legislating,  it  will  very  likely  have  the  secondary  effect  of 
greatly  reducing  the  number  of  this  type  of  special  interest 
provisions.   This  legislation  is  not  intended  to  forbid  such 
provisions,  but  simply  assure  that  the  House  is  not  afraid  to 
shed  some  sunshine  on  the  laws  it  passes.   By  assuring  the  public 
that  we  in  the  House  have  nothing  to  hide,  this  resolution  will 
enhance  the  public's  confidence  in  Congress. 

Baseline  Reform 

The  current  services  baseline  creates  a  bias  to  increased 
spending.   Eliminating  the  current  services  baseline  would 
restore  common  sense  and  honesty  to  our  budgeting  process.   We 
should  recognize  increases  in  spending  for  what  they  are,  and  not 
talk  about  cutting  spending  when  what  we  really  mean  is  that  we 
are  not  increasing  spending  as  much  as  anticipated. 

Continuing  Resolution  Reform 

In  past  years,  we  have  passed  massive,  omnibus  continuing 
resolutions  in  which  one  huge  bill  made  substantive  changes  in 
law  and  policy  throughout  the  federal  government  without  thorough 
debate  and  opportunity  for  review.     While  these  problems  have 
not  resurfaced  in  the  last  few  years,  there  is  nothing  in  the 
rules  to  prevent  similar  abuses  from  re-occurring.   H.R.  1889 
included  provisions  that  would  freeze  continuing  resolutions  at 
current  fiscal  year's  spending  levels  and  would  place  strict 
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limits  on  the  inclusion  of  legislative  language  in  the  continuing 
resolutions. 

Limitation  of  Waiving  Budget  Rules 

We  have  waived  the  provisions  of  the  Budget  Act  over  600 
times  since  it  was  passed  in  1974.   The  credibility  of  the  budget 
process  is  undercut  by  the  routine  waivers  of  budget  rules. 
Reguiring  that  waivers  of  Budget  Act  rules  be  approved  by  a  3/5 
vote  would  ensure  that  the  rules  are  waived  only  in  extreme 
circumstances.   Alternatively,  I  would  suggest  providing  for 
separate  votes  on  each  waiver  under  the  Budget  Act.   Either 
change  would  do  much  to  restore  credibility  to  the  budget 
process. 

Prohibit  unfunded  mandates 

The  list  of  unfunded  mandates  on  state  and  local  governments 
is  extensive.   State  and  local  budget  are  stretched  beyond  their 
means  in  order  to  comply  with  federal  mandates.   Although  the 
mandates  are  well-intentioned,  we  should  not  expect  state  and 
local  governments  to  serve  as  a  source  of  funding  for  federal 
programs.   Representative  Gary  Condit  has  introduced  H.R.  140  to 
reguire  that  the  Federal  government  fully  fund  any  mandates  it 
places  on  state  and  local  governments. 


Budget  process  reforms  will  not  solve  our  budget  problems  by 
themselves.   However,  by  increasing  the  credibility  and 
accountability  of  the  budget  process,  the  reforms  I  have  outlined 
here  would  all  be  useful  tools  in  dealing  with  our  budget 
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Senator  Boren,  Congressman  Hamilton,  and  members  of  the  Joint 
Committee.  Thank  you  for  the  opportunity  to  testify  today  before 
the  Joint  Committee  on  the  Organization  of  Congress. 

Today  I  would  like  to  comment  briefly  on  the  need  to 
streamline  the  authorization  process  for  three  federal  agencies: 
the  Federal  Emergency  Management  Agency  (FEMA) ,  the  Environmental 
Protection  Agency  (EPA) ,  and  the  National  Science  Foundation. 

I  serve  as  a  member  of  the  Appropriations  Committee,  and 
chair  of  one  of  its  Subcommittees,  VA,  HUD  and  Independent 
Agencies . 

VA-HUD  controls  more  discretionary  spending  than  any 
subcommittee  of  Congress  but  the  Appropriations  Subcommittee  on 
Defense.  We  oversee  25  different  departments,  agencies  or 
components  of  agencies,  with  a  combined  annual  budget  of  about  $85 
billion,  of  which  $65  billion  which  is  discretionary. 

The  budget  and  appropriations  process  has  been  heavily 
criticized  in  recent  years.  Some,  such  as  Senator  Kassebaum,  have 
proposed  abolishing  the  Appropriations  Committees  altogether,  and 
giving  annual  spending  decisions  to  the  authorization  committees. 

I  oppose  that  approach.  But  we  could  accomplish  the  same 
objectives  through  selectively  streamlining  the  authorization 
committee  process.  Our  principle  should  be  --  one  authorization 
committee  for  each  major  agency,  one  appropriations  subcommittee. 

Without  this  framework.  Congressional  oversight  becomes 
scattered  and  the  potential  for  real  problems  develops  quickly. 

Good  examples  of  this  scattered  approach  are  the  authorization 
processes  for  FEMA  and  EPA.  FEMA  now  reports  to  10  different 
authorization  committees  in  the  House  and  Senate,  and  16  different 
authorization  subcommittees.  EPA  reports  to  34  authorization 
committees,  and  56  authorization  subcommittees. 
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The  result  is  chaos.  Too  many  competing  priorities.  Every 
subcommittee  that  authors  a  programs  believes  its  initiative  should 
be  the  agency's  top  priority. 

But  no  authorization  committee  looks  at  how  the  parts  of  each 
agency  fit  together.  So  my  Appropriations  Subcommittee,  by  virtue 
of  the  fact  that  it  is  the  only  "one-stop  shop"  for  FEMA  and  EPA, 
becomes  an  authorization  committee  by  proxy. 

The  National  Science  Foundation  has  two  authorization 
committees  in  the  Senate.  That  makes  it  difficult  sometimes  for 
the  House  to  work  with  the  Senate  since  the  House  has  only  one 
authorization  committee  of  jurisdiction  for  NSF. 

There  are  other  major  agencies  in  my  bill  -  -  the  VA,  HUD, 
NASA,  and  the  Commission  on  National  Service  --  where  the  "one 
authorization  committee"  principle  is  in  effect  and  where  it  works. 
It  works  because  there  are  a  number  of  ways  -  -  both  formal  and 
informal  --  by  which  we  regularly  communicate  with  each  of  the 
authorization  committees.  Where  our  joint  efforts  focus  on  both  an 
agency's  mission,  and  the  money  that's  needed  to  implement  major 
policy  initiatives. 

We  are  working  with  Senator  Rockefeller  on  veterans  health 
care  reform.  And  we  have  worked  well  in  the  past  with  Senator 
Hollings,  and  former  Senator  Gore,  on  space  and  technology  issues. 

With  FEMA  and  EPA,  however,  fragmented  authorization  and 
oversight  has  prevented  them  from  acting  in  an  effective  and 
efficient  manner. 

Unless  we  correct  this,  neither  agency  will  be  able  to 
effectively  meet  the  challenges  it  confronts  at  the  dawn  of  the 
21st  century. 

Let  me  explain  each  agency's  problem  in  more  detail.  First, 
FEMA.  FEMA  was  created  in  1979  as  a  "one- stop  shop"  for  the 
federal  government's  emergency  disaster  response  activities.  To 
date,  it  hasn't  worked  well.  If  we  are  to  keep  it,  it  needs 
overhauled  -  -  from  top  to  bottom. 

But  if  we  expect  FEMA  to  set  aside  the  vestiges  of  the  "cold 
war"  mentality,  and  move  to  an  "all -hazards"  approach  to  emergency 
management.  Congress  needs  to  get  its  act  together  as  well. 

Over  the  years,  the  Congress  has  authorized  17  different  grant 
programs  for  FEMA,  each  for  a  different  kind  of  disaster. 
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But  no  Committee  of  Congress,  outside  of  the  Appropriations 
Committee,  has  asked  if  these  authorized  programs  are  what's  really 
needed  to  tackle  the  risks  our  citizens  face.  We  authorize  many 
programs,  but  local  communities  don't  have  the  flexibility  to  use 
federal  funds  to  develop  a  real  risk-based  disaster  response 
strategy. 

And  part  of  the  reason  no  one  in  Congress  has  asked  this 
question  is  that  each  Congressional  Committee  wants  FEMA  to 
emphasize  their  program  above  all  others.  What  results  is  that 
none  of  these  programs  work  well.  Even  the  National  Academy  of 
Public  Administration  agreed  on  this  point  in  a  recent  report  done 
at  our  Subcommittee's  request. 

EPA  has  a  very  similar  problem.  And  I  am  sympathetic  to  the 
interests  of  the  authorization  committees  here  because  I  served  on 
the  Energy  and  Commerce  Committee  in  the  House. 

I  cosponsored  everything  with  Henry  Waxman  that  had  the  word 
"clean"  in  it.  I  supported  Jim  Florio  on  everything  that  used  the 
word  "toxic".  And  I  stood  with  John  Dingell  on  everything  at  EPA 
that  needed  "oversight  and  investigation". 

But  there  are  simply  too  many  committees  and  subcommittees 
that  have  a  piece  of  EPA's  jurisdiction.  EPA  now  has  17  major 
grant  programs  and  a  host  of  smaller  ones.  We  authorize  the  Clean 
Air  Act,  and  estimate  how  much  it  will  cost  EPA.  But  no  one 
factors  in  the  demands  from  other  mandates  and  other  programs  -  - 
whether  it's  Superfund  or  the  Safe  Drinking  Water  Act.  So  the 
agency  stretches  its  resources  to  meet  an  increasing  number  of 
mandates . 

For  two  years  we  have  been  after  EPA  to  correct  widespread 
contract  mismanagement  at  EPA.  And  we  learned  about  it  only  after 
a  series  of  GAO  and  IG  reports  --  because  no  one  authorization 
committee  was  looking  at  how  well  the  agency's  run. 

Both  FEMA  and  EPA  need  a  single  authorization  committee.  And 
within  that  authorization  committee,  I  would  urge  you  to  make  sure 
that  the  subcommittee  alignment  is  designed  to  balance  the  demands 
on  either  agency's  people  and  resources. 

I  know  that  the  Appropriations  Committees,  as  the  quiet 
guardians  of  the  federal  purse,  will  work  with  you  in  that  effort. 

The  President  has  proposed  an  initiative  to  reinvent 
government  --  to  make  it  more  entrepreneurial  and  efficient. 
Consolidating  the  Congressional  authorization  process  for  FEMA,  EPA 
and  NSF  would  be  a  step  towards  helping  the  President  meet  that 
goal. 
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Statement  of 

The  Honorable  William  F.  Clinger,  Jr. 

Before  the  Joint  Committee  on  the  Organization  of  Congress 

Thursday,  March  18, 1993 

Room  SC-5,  The  Capitol 


Mr.  Chairman  and  Members,  I  appreciate  having  this 
opportunity  to  appear  before  the  Joint  Committee  this  morning  to 
discuss  budget  process  reform,  specifically  capital  budgeting. 

Before  getting  into  the  capital  budgeting  proposal  itself,  I  want 
to  share  with  you  my  views  about  the  current  budget  process, 
which  are  very  simple:   it  doesn't  work;  its  a  very  crude 
instrument,  and  does  not  serve  Congress  or  the  American  people  at 
all  well.   I  think  the  fact  that  this  Committee  included  budget 
reform  as  a  part  of  the  agenda  is  a  testament  to  that  reality. 

I  also  think  the  view  that  the  budget  process  is  sorely  lacking  is 
shared  by  all  Members,  regardless  of  whether  they  sit  on  an 
authorization,  appropriations,  or  budget  committee.   Most  every 
Member  I  talk  to  about  budgeting  has  strongly-held,  fundamental 
complaints  about  the  process;  they  don't  have  confidence  that  it 
works  in  a  rational  manner;  and  it  absolutely  defies  describing  to 
constituents. 
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Every  two  or  three  years,  it  seems  Congress  attempts  to 
reorder  the  federal  government's  spending  priorities  and  to  control 
the  deficit  by  implementing  a  major  spending  reform  bill;  recall 
Gramm-Latta  1,  Gramm-Latta  2,  the  Budget  Reform  Acts  of  1988 
and  1990,  and  in  the  interim  several  budget  reconciliation  acts.   But 
the    fact  of  the  matter  is  that  we  have  not  reduced  the  deficit  —  it 
continues  to  rise. 

While  I  support  Congress'  efforts  to  control  spending,  I  am 
always  frustrated  by  the  process  by  which  we  make  our  budget 
decisions  and  the  lack  of  information  at  our  disposal.  Cuts  are 
displayed  either  agency  by  agency,  function  by  function,  or 
program  by  program,  but  generally  there  is  no  distinction  about 
the  substance  of  the  cuts,  whether  they're  reductions  in  investment 
spending  such  as  new  highways,  or  cuts  in  operational  expenses  of 
an  agency.   For  example,  one  year  we  cut  the  highway  program 
and  the  next  year  we  fully  fund  it.   One  year  we  cut  entitlements 
and  the  next  year  we  freeze  them.   Why?   There's  no  rationale 
apparent  to  addressing  overall  budgeting  policy. 

When  the  House  is  fashioning  budget  resolutions,  as  we're 
doing  now,  there  is  a  similar  lack  of  information  about  the  nature 
of  our  spending  proposals;  that  is,  to  what  degree  are  we  investing 
in  assets,  consumables,  operating  expenses,  and  human  enterprise 
programs?   The  current  budget  process  makes  no  distinction. 
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At  the  risk  of  drawing  a  trite  analogy,  if  the  federal 
government  is  a  business,  and  we  are  its  board  of  directors,  and  if 
our  business  is  losing  money,  prudence  would  dictate  that  we  make 
cuts  to  insure  the  business'  survival,  and  do  it  in  an  fashion  that  is 
least  offensive  to  our  customers.   We  don't  have  the  information 
to  do  that  job  today.   Rather,  we're  given  one  figure  that  subsumes 
all  operating  and  investment  expenses,  and  told  to  cut  to  meet  a 
bottom  line  number  without  having  the  ability  to  distinguish 
between  utility  bills,  marketing  programs,  capital  improvements, 
and  the  like. 

Capital  budgeting  as  a  concept  is  very,  very  simple.    It  is 
nothing  more  than  a  planning  tool  used  by  business  leaders  and 
many  state  and  local  officials  to  help  prioritize  spending  for  the 
future.   A  capital  budget,  properly  implemented,  would  improve 
the  budget  as  a  reporting,  control,  accounting,  priority-setting  and 
fiscal-policy  tool.    Implicit  in  this  exercise  is  the  notion  that  capital 
is  a  limited  resource,  and  as  planners,  there  is  a  need  to  develop 
the  best  possible  strategy  to  insure  the  enterprise  can  meet  future 
demands,  whatever  they  might  be. 

Capital  budgeting  segregates  spending  into  two  discrete 
categories;  spending  on  operating  expenses,  and  spending  on  assets. 
The  latter  activity  is  oftentimes  referred  to  as  investing,  as  money 
spent  to  build  a  highway,  for  example,  is  converted  from  cash  into 
another  asset  that  has  real  value. 
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Capital  budgeting  will  help  all  of  us  approach  the  job  of 
planning  for  the  future  in  a  much  more  informed  manner.    It  is 
not  a  gimmick  and  does  not  attempt  to  gloss  over  one  federal 
activity  at  the  expense  of  another.   Capital  budgeting  simply  seeks 
to  identify  two  very  fundamental  and  distinct  economic  activities  - 
spending  on  assets,  and  spending  on  operations. 

I  have  introduced  bills  over  the  past  several  Congresses  that 
would  have  required  the  Administration  to  present  its  budget 
proposal  to  Congress  using  capital  budgeting,  and  that  it  be 
displayed  within  the  unified  budget.    I  reintroduced  the  bill  in  this 
Congress  as  well  as  a  separate  bill  that  frankly  is  a  fall-back 
position,  calling  for  the  creation  of  a  Commission  to  study  capital 
budgeting  and  make  recommendations  about  its  implementation. 

I've  learned  over  the  years  that  there  Members  who  oppose 
capital  budgeting,  and  even  more  who  don't  understand  it.   For 
those  who  oppose  it,  I  honestly  believe  their  misgivings  are  not 
valid.    I  sincerely  believe  capital  budgeting  will  vastly  improve 
Congress'  ability  to  shape  and  manage  the  federal  budget,  and  to 
spend  --  or  cut  --  in  a  more  rational  fashion. 

Thank  you. 
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BEFORE 
THE  JOINT  COMMITTEE  ON  THE  ORGANIZATION  OF  CONGRESS 

MARCH  18,  1993 


Mr.  Chairman,  Members  of  the  Committee,  I  want  to  thank  you 
for  the  opportunity  to  testify  before  you  today  about  budget 
reform  and  the  importance  of  moving  toward  a  federal  capital 
budget . 


But  before  I  begin,  let  me  commend  this  Committee  for 
focusing  on  budget  reform  as  a  part  of  comprehensive  Congressional 
reform.   As  a  member  of  the  House  Budget  Committee  and  a  veteran 
of  five  Committee  Budget  Resolutions,  I  have  come  to  believe  that 
many  of  the  budget  problems  facing  this  Congress,  particularly  the 
shift  in  recent  years  from  public  investment  toward  consumption 
spending,  have  as  much  to  do  with  the  budget  process  as  with 
decisions  made  --or  not  made  --by  the  Congress. 


Perhaps  the  greatest,  and  to  me  the  most  mystifying,  problem 
with  the  current  system  is  the  fact  that  the  federal  government's 
unified  budget  makes  no  distinction  between  money  spent  on 
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investments  and  money  spent  for  consumption.   Highways,  federal 
salaries,  health  benefits  and  foreign  aid,  which  are  all  examples 
of  federal  programs  that  are  paid  for  through  taxes  and  borrowing, 
are  all  accounted  for  in  basically  the  same  way.   But  all 
borrowing  is  not  created  equal.   Borrowing  for  physical 
infrastructure  can  be  justified  if  it  pays  for  itself  in  the 
long-run  by  increasing  the  nation's  wealth  and  capacity  for  future 
economic  expansion.   Borrowing  to  meet  the  day-to-day  expenses  of 
government  cannot. 

Two  weeks  ago  I  reintroduced  legislation  that  would  divide 
the  federal  unified  budget  into  an  operating  budget  and  a  capital 
budget.   Under  my  bill  the  operating  budget  would  include  all 
programs  that  meet  the  immediate  obligations  of  running  the 
government.   The  capital  budget  would  include  long-term,  tangible 
investments  in  infrastructure.   This  legislation  would  direct  the 
operating  budget  to  be  balanced  but  would  allow  the  federal 
government  to  borrow  money  for  certain  investments  in 
infrastructure  that  increase  the  national  wealth  and  contribute  to 
economic  growth.   Money  borrowed  for  those  infrastructure 
investments  would  be  paid  back  over  the  life  of  the  road,  bridge, 
sewer  system  or  other  infrastructure  investment .   Seventeen  of  our 
colleagues  in  the  House  from  both  parties  have  cosponsored  this 
budget  reform  legislation. 
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The  concept  of  a  federal  capital  budget  is  not  new.   The 
budget  was  expanded  in  the  1950s  to  include  information  on 
investment  spending.   Reform  in  the  1980s  required  even  more 
investment  information  in  the  unified  budget.   Many  other 
industrialized  countries  employ  a  capital  budget,  and  businesses 
and  most  state  and  local  governments  have  investment  budgets  that 
separate  long-term  capital  investments  from  year-to-year  operating 
costs.   Individuals  and  groups  as  diverse  as  former  OMB  Director 
Richard  Darman,  the  General  Accounting  Office  and  the  Progressive 
Policy  Institute  have  endorsed  distinguishing  between  investment 
and  consumption  spending  in  the  budget.   As  a  recent  GAO  report  on 
the  harmful  effects  of  the  deficit  points  out,  "a  new  [budget] 
decision-making  framework  is  needed,  one  in  which  the  choice 
between  consumption  and  investment  spending  is  highlighted 
throughout  the  decision  process,  rather  than  being  displayed  for 
information  purposes  after  the  fact." 

Businesses  know  the  difference  between  borrowing  to  consume 
and  borrowing  to  invest.   Borrowing  is  a  smart  move  when  the  money 
is  used  to  finance  productive  investments  that  help  a  business 
modernize  its  equipment,  expand  and  become  more  profitable.   But 
borrowing  money  to  pay  salaries  or  executive  bonuses  or  to  send 
employees  to  expensive  conferences  rather  than  to  modernize  would 
be  foolish. 
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I  believe  the  federal  government  should  make  this  same 
distinction  in  its  budget.   By  borrowing  for  current  expenses  the 
government  is  asking  future  generations  of  taxpayers  to  pay  for 
the  cost  of  running  the  government  today.   But  borrowing  to  invest 
is  different.   If  the  government  passes  part  of  the  cost  of 
building  a  road  to  future  taxpayers,  it  also  gives  them  something 
in  return  --a  new  highway  that  will  encourage  economic 
development,  facilitate  commerce  and  increase  economic  growth  for 
years  to  come . 

Instituting  a  capital  budget  would  force  policy  makers  to 
decide  whether  or  not  each  investment  is  worth  borrowing  money  to 
finance.   In  addition,  the  public  would  benefit  from  knowing  that 
the  government's  current  costs  are  being  paid  for  and  that  any 
borrowing  is  for  investments  in  the  future  rather  than  paying  for 
the  present  and  saddling  future  generations  with  bad  debt. 

All  of  us  agree  that  the  U.S.  must  make  investments  that  are 
critical  to  future  economic  growth  but  that  the  budget  deficit 
must  also  be  reduced.   Rather  than  going  from  crisis  to  crisis, 
the  federal  government  should  have  an  institutionalized  system  of 
long-term  investment  planning.   Adopting  a  federal  capital  budget 
would  provide  such  a  mechanism. 


66-311  -  93 
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Mr.  Chairman,  Members  of  the  Committee,  this  is  a  time  of 
fundamental  change  in  the  way  government  serves  the  people.   In 
order  to  be  more  responsive  to  taxpayers'  needs  and  more 
responsible  with  taxpayers'  money,  I  believe  the  federal 
government  should  reform  its  budgeting  to  distinguish  between 
consumption  and  investment.   Adopting  a  capital  budget  would  begin 
to  effect  this  critical  change  and  I  hope  you  will  seriously 
examine  and  ultimately  endorse  this  important  budget  reform. 
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The  Capital  Budgeting  Act  of  1993 

Rep.  Bob  Wise 


Sect ion-by- sect  ion  summary 


Section  I:   Short  Title 


Section  II:   Statement  of  Findings  and  Purpose 

Section  III:   Establishes  Capital  and  Operating  Budgets 

--  Requires  that  the  budget  submitted  by  the  President  be  a 
unified  budget  comprised  of  an  operating  budget  and  a  capital 
budget . 

--  Limits  the  capital  budget  to  major  activities,  projects 
and  programs  that  support  the  acquisition,  construction, 
alteration,  and  rehabilitation  of  physical  infrastructure  that 
produces  services  or  benefits  for  more  than  five  years  and  has  an 
initial  cost  of  at  least  $500,000. 

--  Restricts  expenditures  from  the  capital  budget  to: 
roadways  and  bridges;  airports  and  airway  facilities;  mass 
transportation  systems;  waste  water  treatment  systems;  water 
distribution  delivery  and  related  systems;  water  resource 
projects;  medical  facilities;  resource  recovery  facilities;  public 
structures;  space  and  communication  facilities  and  strategic 
petroleum  reserves  and  mineral  stockpiles. 

Section  4 :   Review  of  capital  expenditures 

--  Requires  the  Comptroller  General  to  review  and  report  to 
Congress  to  ensure  that  those  investments  included  in  the  capital 
budget  adhere  to  the  criteria  set  out  in  this  act. 

Section  5:   Balancing  the  operating  budget 

--  Requires  the  Budget  Committee  to  submit  to  the  House 

proposed  legislation  to  establish  additional  deficit  targets  that 

require  the  eventual  elimination  of  deficits  in  the  operating 
budget . 
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Section  6:   Evaluation  of  capital  investments 

--  Directs  the  Government  Operations  Committee  to  report 
legislation  directing  the  Comptroller  General  to  evaluate  the 
value  and  usefulness  of  actual  and  proposed  investments  in  the 
capital  budget. 

Section  7:   Implementation  of  capital  budget 

--  Directs  the  Rules  Committee  to  report  legislation 
establishing  rules  to  enforce  this  act. 

Section  8:   Reports  to  the  House  and  the  Senate 

--  Transportation:   Requires  the  Secretary  of  Transportation 
to  report  on  capital  investments  in  roadways  and  bridges,  airports 
and  airway  facilities  and  mass  transportation  systems. 

--  Water  pollution:   Requires  the  Administrator  of  the 
Environmental  Protection  Agency  to  report  on  capital  investments 
associated  with  waste  water  treatment,  water  distribution  delivery 
systems  and  related  facilities. 

--  Water  resources:   Requires  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  to  report  on  capital  investments  associated 
with  water  resource  projects. 

--  Public  buildings:   Requires  the  Administrator  of  the 
General  Services  Administration  to  report  on  capital  investments 
associated  with  public  buildings. 
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CONGRESSMAN  JIM  KOLBE 

TESTIMONY  BEFORE  THE  JOINT  COMMITTEE  ON  THE 

ORGANIZATION  OF  CONGRESS 

MARCH  18,  1993 

Mr.  Chairman,  thank  you  for  providing  me  with  this  opportunity  to  offer 
suggestions  on  how  to  reorganize  this  institution  to  better  serve  the 
interests  of  the  American  people.  These  hearings  are  timely.  They  are 
necessary.  And  I  believe  they  will  lead  to  substantive  and  thoughtful  reform 
of  Congress. 

The  issue  that  I  bring  before  the  Committee  today  involves  the  Congressional 
Budget  Act  of  1974  and  a  pattern  of  disregard  for  its  spending  limits  and 
deadlines  as  seen  through  the  increased  use  of  waivers  issued  by  the  Rules 
Committee.  Let  me  explain. 

As  background,  the  Congressional  Budget  Act  of  1974,  which  established  the 
congressional  budget  process,  set  forth  certain  requirements  for  action  on 
budget  legislation.  These  requirements  established  conditions  for  the 
adoption  of  the  budget  resolution,  provided  for  the  timing  of  congressional 
action  on  spending  and  revenue  legislation,  and  ensured  that  this  action  was 
consistent  with  levels  established  in  the  budget  resolution.  These  guidelines 
are  enforced  through  so-called  "points  of  order"  that  can  be  raised  by  Members 
if  these  requirements  are  not  complied  with. 

Sadly,  the  House  has  found  a  way  to  circumvent  these  budget  enforcement 
requirements,  through  the  use  of  waivers.  These  waivers  are  found  in  rules 
that  guide  a  bill's  consideration  on  the  House  floor.  More  and  more  we  are 
hearing  this  phrase  inserted  in  House  rules;  "...All  points  of  order  against 
the  Congressional  Budget  Act  are  waived"... In  otherwords,  if  a  Member  wants  to 
object  to  a  bill's  consideration  because  it  violates  the  Congressional  Budget 
Act,  he  can't  do  it  because  of  the  waiver.  If  a  simple  majority  vote  approves 
a  rule  that  includes  this  waiver,  there  is  no  recourse  to  stop  violations  of 
the  Budget  Act. 

What  I  am  proposing  today  to  the  Joint  Committee  is  that  we  make  it  more 
difficult  to  evade  budget  discipline  by  requiring  a  "supermajority"  or  three- 
fifths  vote  for  waiver  approval  rather  than  the  existing  simple  majority 
approval . 

Since  1985,  the  Senate  has  imposed  a  "supermajority"  vote  requirement  to  waive 
Congressional  Budget  Act  points  of  order  upon  itself  and  has  actually 
toughened  budget  enforcement  by  now  requiring  a  three-fifths  vote  to  appeal 
the  ruling  of  the  Chair  on  a  point  of  order  raised  against  the  Budget  Act. 
Why  doesn't  the  House  place  similar  procedural  restraints  upon  itself? 

Each  body  has  a  constitutional  right  to  adopt  its  own  rules.  The  Senate  did 
it.  I  am  suggesting  that  the  House  show  as  much  fiscal  discipline  by 
requiring  the  same  three-fifths  vote  requirement  on  Rules  that  waive 
Congressional  Budget  Act  points  of  order. 

The  graph  that  I  have  included  in  my  testimony  illustrates  the  alarming  trend 
of  Jthe_increased  use  of  waivers.  Sadly,  it  can  be  argued  that  a  supermajority 
Budget  Act  waiver  requirement  may  be  obsolete  because  the  Rules  Committee  has 
resorted  to  "blanket"  waivers,  waivers  covering  a  much  broader  scope.  With  a 
blanket  waiver,  they  disregard  more  than  just  the  Congressional  Budget  Act. 
Mr.  Chairman,  this  may  very   well  need  further  consideration  at  a  later  date 
when  you  consider  Rules  reform.  And  I  will  be  happy  to  return  then  to  address 
this  larger  issue. 

But  today,  I  will  ask  for  your  consideration  of  my  proposal  to  require  a 
supermajority  vote  to  waive  Congressional  Budget  Act  points  of  order.  We  need 
to  restore  some  sense  of  structural  budget  discipline  in  the  House. 

Thank  you  and  I  will  respond  to  any  questions  you  may  have. 
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Table  A. 

BUDGET  ACT  WAIVERS 

REPORTED  IN  HOUSE 

96TH  -  102ND  CONGRESS 


{Waived 

96th 

97th 

981b 

99th 

100th 

101st 

102nd 

302(a)1 

0 

0 

0 

0 

1 

0 

0 

302(c)1 

0 

0 

0 

2 

5 

3 

0 

302(0' 

0 

0 

0 

19 

11 

12 

5 

303(a)4 

9 

12 

48 

25 

2 

5 

1 

305(a)5 

0 

1 

1 

1 

1 

1 

1 

311- 

5 

15 

12 

21 

4 

4 

1 

401(a)7 

23 

21 

6 

5 

1 

0 

0 

401(b)' 

13 

7 

10 

6 

1 

2 

0 

402(a)' 

77 

42 

54 

27 

N/A 

N/A 

0 

402'8 

N/A 

N/A 

N/A 

N/A 

O 

0 

1 

J    Budget  Waivers 

127 

98 

133 

106 

37 

27 

9 

Blanket 
Walven" 

0 

4 

4 

28 

47 

63 

78 

Total  Waivers 

127 

102 

137 

134 

84 

90 

87 

Total  Rules 

Reported 

259 

152 

190 

164 

165 

161 

185 

Waivers  as  %  of 
Total  Rules 

49* 

67% 

72% 

82% 

51% 

56% 

47% 

Waivers  less 
6402(a)" 

SO 

60 

83 

107 

84 

90 

87 

|      Non  {402(a) 
waivers  as  %  of 
Rules 

19% 

40% 

44% 

6S% 

51% 

56% 

47% 

Sources:  Legislative  Calendar.  Committee  on  Rules.  96th- 101st  Congresses:  Survey  of  Activities. 
Committee  on  Rules.  96th-101st  Congresses:  "Notice  of  Action  Taken".  Commiucc  on 
Rules.  102nd  Congress,  through  October  9.  1992  (final  adjournment). 
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ENDNOTES 

1.  Sec.  302(a)  requires  that  the  joint  explanatory  statement  on  a  budget  resolution 
conference  report  include  an  allocation  by  committee  of  outlays,  and  new  budget-, 
entitlement-,  and  credit  authority. 

2.  Sec.  302(c)  prohibits  the  consideration  of  any  legislation  reported  from  a  committee  which 
has  not  filed  its  section  302(b)  suballocation. 

3.  Sec.  302(0  prohibits  the  consideration  of  legislation  which  exceeds  a  committee's  sec. 
302(b)  suballocation  for  discretionary  new  budget  authority,  new  entiUcn)ent  authority, 
or  new  credit  authority. 

4.  Sec.  303(a)  prohibits  the  consideration  of  legislation  providing  new  budget  authority,  new 
entitlement  authority,  new  credit  authority,  or  a  change  in  revenues  or  public  debt  before 
the  budget  resolution  for  that  year  is  adopted.    I  Note;   This  provision  was  modified  with 
the  enactment  of  Gramm-Rudman-Hollings  I,  to  exempt  from  the  point  of  order  any 
appropriation  bill  considered  in  the  House  after  May  15th,  even  though  a  final  budget 
resolution  is  not  in  place  (P.L.  99-177,  effective  Dec.  15,  1985).] 

5.  Sec.  305(a)  prohibits  consideration  of  a  budget  resolution  prior  to  the  sixth  day  after  it 
is  reported. 

6.  Sec.  311  prohibits  consideration  of  any  legislation  which  would  exceed  the  ouday  ceiling 
or  revenue  floor  contained  in  the  most  recent  budget  resolution. 

7.  Sec.  401(a)  prohibits  consideration  of  legislation  providing  new  contract  or  borrowing 
authority  not  provided  for  in  appropriations  act. 

8.  Sec.  401(b)  prohibits  the  consideration  of  legislation  providing  new  entitlement  authority 
which  becomes  effective  during  the  fiscal  year  which  ends  in  the  calendar  year  in  which 
the  bill  is  reported. 

9.  Sec.  402(a)  prohibits  the  consideration  of  any  bill  authorizing  new  budget  authority  for 

a  fiscal  year  if  not  reported  on  or  before  May  15th  preceding  the  beginning  of  such  fiscal 
year.    fNote:  This  provision  was  repealed  with  the  enactment  of  Gramm-Rudman-Hollings 
I  on  Dec.  15.  1985.] 

10.  Sec.  402  prohibits  legislation  containing  new  credit  authority  except  as  provided  in 
appropriations  acts. 

11.  Blanket  waivers  counted  here  are  those  provision  in  a  rule  which  waive  all  points  of  order 
against  a  bill  or  committee  amendment  in  the  nature  of  a  substitute  made  in  order  as  original 
text  for  amendment  purposes.  Not  only  do  blanket  waivers  set  aside  all  standing  House  rules, 
but  all  provisions  of  the  Budget  Act  as  well. 

12.  To  provide  a  constant  for  comparison  purposes,  sec.  402(a)  waivers  have  been 
subtracted  from  total  waivers  here  because  the  section  was  repealed  on  Dec.  15,  1985 
(sec  #9  above). 
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103d  CONGRESS 
1st  Session 


H.R.  1 1 of 


IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr.  KOLBE  introduced  the  following  bill;  which  was  referred  to  the  Committee 

on  


A  BILL 

To  amend  the  Congressional  Budget  Act  of  1974  to  require 
a  three-fifths  vote  in  the  House  of  Representatives  to 
waive  any  point  of  order  under  this  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  904(c)  of  the  Congressional  Budget  Act  of 

4  1974  is  amended  by  adding  at  the  end  the  following  new 

5  sentence:  "Any  point  of  order  set  forth  in  title  IH,  IV, 

6  or  VI  may  be  waived  or  suspended  in  the  House  of  Rep- 

7  resentatives  only  by  the  affirmative  vote  of  three-fifths  of 

8  the  Members  voting,  a  quorum  being  present.". 


January  14,  1993 
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WHAT  WOULD  H.R.  1105  DO? 


This  legislation  would  NOT  allow  the  consideration  of  an  appropriation 
bill  until  the  Appropriations  Committee  filed  its  subcommittee  spending 
totals  or  602(b)  allocations  --  UNLESS  a  supermajority  vote  approved  it. 

This  bill  would  NOT  allow  the  consideration  of  authorizing  or 
appropriating  legislation  that  exceeds  its  five  year  aggregate  spending 
totals  --  UNLESS  a  supermajority  approved  it. 

This  bill  would  NOT  allow  the  consideration  ing  spending  or  tax 
legislation  before  Congress  has  adopted  a  Budget  Resolution  --  UNLESS  a 
supermajority  vote  approved  it. 

This  bill  would  say  NO  to  considering  legislation  that  would  breach  the 
aggregate  spending  or  revenue  levels  in  all  fiscal  years  covered  in  the 
Budget  Resolution  --  UNLESS  a  supermajority  vote  approved  it. 

This  bill  would  say  NO  to  considering  legislation  that  provides  credit 
or  contract  authority  which  is  not  limited  to  amounts  provided  in 
appropriation  acts  --  UNLESS  a  supermajority  vote  approved  it. 

Finally,  this  bill  would  say  NO  to  considering  legislation  that 
increased  entitlement  spending  in  the  current  fiscal  year  --  UNLESS  a 
supermajority  vote  approved  it. 
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A  BIPARTISAN  PLAN  TO  REFORM  THE  BUDGET  PROCESS 

TESTIMONY  OF  THE  HONORABLE  CHRISTOPHER  COX 

MEMBER  OF  CONGRESS  FROM  CALIFORNIA 

BEFORE  THE  JOINT  COMMITTEE  ON  THE 

ORGANIZATION  OF  CONGRESS 

MARCH  18,  1993 


Mr.  Chairman: 

This  Joint  Committee  was  created  to  answer  a  crisis  as  grave  as  any  our 
institution  has  faced  in  its  history.   Congress  has  forfeited  the  public  trust.   Congress 
habitually  violates  the  deadlines  and  ceilings  it  established  to  regulate  the  way  it 
prepares  the  annual  federal  budget.   Congress  has  abdicated  its  control  of  most 
government  spending.    Every  year  Congress  simply  writes  a  blank  check  for  welfare  and 
other  so-called  "entitlements"  it  declares  "uncontrollable." 

Over  the  past  30  years,  Congress  has  run  up  more  than  $4  trillion  in  public  debt. 
Within  the  next  few  days  Congress  will  have  to  consider  once  again  raising  the  legal 
limit  on  the  federal  government's  indebtedness. 

There  is  only  one  way  that  Congress  can  win  back  the  trust  that  gives  it 
legitimacy:    We  must  accept  fool-proof  discipline  in  the  way  we  spend  other  people's 
money. 

I  am  here  today  to  appeal  to  every  one  of  you  to  transcend  partisan  habits,  to  put 
aside  old  ways  of  thinking  and  old  ways  of  doing  things. 

The  simple  truth  is  this:   The  chronic  failure  to  balance  the  budget  is  the 
inevitable  result  of  a  poorly  designed  congressional  budget  process.   This  process  not 
only  permits  but  actually  encourages  violation  of  the  very  laws  designed  to  force  rational 
choices  among  competing  priorities.   The  process  virtually  guarantees  wasteful  spending 
and  financial  chaos.   Any  sincere  effort  at  deficit  reduction  must  be  based  on  reform  of 
our  broken-down  budget  process. 

Not  least  among  the  reasons  that  the  system  is  subject  to  manipulation  and  abuse 
is  that  very  few  people  understand  how  it  works.    Even  within  Congress  itself,  terms  like 
"current  services  baseline,"  "section  302(b)  allocation,"  and  "undistributed  offsetting 
receipts"  often  produce  blank  stares.   The  budget  committees,  whose  members  should 
have  the  incentive  and  opportunity  to  understand  the  process,  are  powerless  to  enforce 
the  law.    Indeed,  President  Clinton  already  has  violated  the  budget  law  by  failing  to 
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submit  his  budget  by  the  February  1  deadline. 

We  must  adopt  a  new  budget  system  worthy  of  the  people's  trust.   It  must  be 
strong  enough  to  withstand  the  wiliest  efforts  of  those  who  don't  want  to  accept 
restraints  on  spending.   It  must  be  strong  enough  to  survive  the  inevitable  attempts  to 
replace  it  with  some  less  restrictive  expedient.   During  the  past  several  years,  working  as 
the  co-chairman  of  the  Task  Force  on  Budget  Process  Reform,  I  have  developed  a 
comprehensive  proposal  for  the  tough  reform  we  so  urgently  need. 

The  proposal  is  the  Budget  Process  Reform  Act.   It  currently  is  co-sponsored  by 
more  than  120  of  our  colleagues  in  both  the  House  and  the  Senate.   A  distinguished 
member  of  this  Committee,  Senator  Trent  Lott  of  Mississippi,  is  the  bill's  principal 
sponsor  in  the  Senate. 

The  hallmarks  of  our  reform  legislation  are  clarity,  evenhandedness  regarding  the 
role  of  the  President  and  Congress,  and  strict  discipline.  It  is  based  on  the  premise  that 
an  effective  budget  process  must  do  each  of  the  following: 

o   Be  as  simple  as  possible  in  concept  and  means  of  implementation,  so  that  the 
process  is  clear  and  understandable  to  Congress  and  the  public; 
o   Encourage  early  consultation  and  cooperation  between 

Congress  and  the  President; 
o   Produce  decisions  on  overall  budget  levels  early  in  the 

budgeting  year; 
o   Be  evenhanded  with  respect  to  the  President  and  the 

Congress,  not  giving  either  an  advantage  in  dealing  with  the  other  or  in 

establishing  spending  priorities; 
o   Tie  each  individual  spending  decision  to  an  overall,  binding  budget  total; 
o   Require  explicit  decisions  on  spending  levels  for  aU  federal  programs,  not  just 
those  arbitrarily  deemed  "controllable;" 
o  Prevent  threatened  shut-downs  of  the  government; 
o   Not  raise  difficult  questions  of  constitutionality; 
o  Contain  a  bias  in  favor  a  spending  restraint  that  could 

be  overcome  only  if  both  the  President  and  the  Congress  wish  to  do  so. 

Here  are  the  key  features  of  the  Budget  Process  Reform  Act: 

Budget  First.  Spending  Second:   This  proposal  would  require  that  Congress  enact 
a  legally  binding  budget  (in  the  form  of  a  joint,  rather  than  a  concurrent  resolution)  by 
April  15  of  each  year.   Until  the  budget  is  signed  into  law,  no  authorization  or 
appropriations  bill  could  come  before  either  the  House  or  the  Senate  floor,  or  before 
any  committee.   The  budget  would  set  ceilings  on  all  federal  spending  (except  Social 
Security  and  the  interest  on  the  debt)  for  the  coming  fiscal  year. 

One-Page  Budget:   The  current  budget  system,  in  which  the  "budget"  is  so 
detailed  that  it  resembles  New  York  City's  phone  book.   The  Budget  Process  Reform 
Act  calls  for  a  budget  that  will  fit  on  a  single  page-setting  specified  ceilings  on 
government  spending  within  the  19  summary  categories  currently  used  jn  the  budget.   It 
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is  reasonable  to  ask  Congress  and  the  President  early  in  the  legislative  session  to  agree 
at  this  high  level  of  abstraction  on  how  much  the  federal  government  should  spend  in 
the  ensuing  fiscal  year. 

The  Act's  requirements,  if  followed,  will  end  the  current  chaos  of  the  budget 
process.   But  experience  has  shown  that  Congress  will  seek  ways  to  avoid~if  not  simply 
ignore  and  violate-any  legal  requirement  aimed  at  promoting  fiscal  responsibility. 

We  must  not  slide  down  that  road  again.   The  people  have  lost  patience  with 
government  waste  and  smooth-talking  congressional  deception.     We  must  ensure  that 
Congress  will  no  longer  be  able  to  escape  the  discipline  of  a  reformed  budget  process. 
That  is  why  I  have  written  into  the  Budget  Process  Reform  Act  a  series  of  enforcement 
mechanisms  which,  in  effect,  lock  the  door  on  all  the  exits--and  even  deny  Congress  the 
tools  to  pick  the  locks. 

The  Two-Thirds  Requirement:    First,  Congress  would  be  permitted  to  enact 
spending  legislation  in  excess  of  the  budget  ceilings  only  by  a  supermajority  vote--two- 
thirds  of  both  houses.   The  only  way  to  adopt  spending  proposals  by  simple  majority 
would  be  to  authorize  and  appropriate  within  the  ceilings  of  a  duly  enacted  budget  law. 

No  More  Blank  Checks:   The  Act  will  require  Congress  to  determine  the  desired 
level  of  spending  for  each  federal  program  except  Social  Security  and  interest  on  the 
debt.   Open-ended  "blank-check"  appropriations-such  as  those  for  entitlement  programs, 
which  authorize  the  spending  of  "such  sums  as  may  be  necessary" -would  no  longer  be 
allowed.   Instead,  the  one-page  budget  enacted  by  Congress  would  include  ceilings  for 
spending  on  these  entitlement  programs. 

Line-Item  Reduction:   The  Act  also  gives  the  President-in  this  case  Bill  Clinton- 
-a  tool  which  he  called  for  during  last  fall's  Presidential  campaign.   With  respect  to 
spending  in  excess  of  the  budget  ceilings,  the  President  would  be  granted  enhanced 
rescission  authority-that  is,  authority  to  rescind  the  over-budget  portion  of  any  spending 
unless  Congress  were  to  enact  legislation  expressly  disapproving  the  specific  rescission. 
This  "line-item  reduction"  authority  is  applicable  only  to  the  over-budget  portion  of  the 
proposed  spending.   The  President  would  also  get  the  same  authority  to  cut  back  any 
spending  in  excess  of  the  previous  year's  levels  in  the  event  that  Congress  failed  to  adopt 
any  budget  at  all. 

Line-item  reduction  is  actually  preferable  to  a  line-item  veto.   A  veto  gives  the 
President  the  power  to  eliminate  an  entire  category  or  program  with  the  stroke  of  a  pen. 
But  a  line-item  rescission  would  give  him  the  power  to  selectively  reduce  individual 
programs  by  a  percentage,  leaving  intact  that  portion  of  the  program  which  has  been 
budgeted  by  Congress. 

To  maintain  the  integrity  of  congressional  control  over  the  legislative  process,  the 
Congressional  Budget  Office,  not  the  Office  of  Management  and  Budget,  would  be  the 
"scorekeeper"  for  determining  whether  particular  authorization  and  appropriations 
measures  are  consistent  with  the  budget  ceilings. 
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No  More  Budget  Act  Waivers:    In  recent  years,  one  of  the  most  notorious  ways 
that  Congress  has  cheated  the  budget  process  is  to  "waive"  the  requirements  of  the  1974 
Act.    In  fact,  during  the  102nd  Congress,  half  of  all  rules  adopted  by  the  House  waived 
the  Budget  Act. 

Avoiding  Government  Shutdowns:    Finally,  the  Act  provides  a  safeguard  against 
the  contingency  that  Congress  should  fail  by  October  1,  the  beginning  of  the  fiscal  year, 
to  complete  action  on  appropriations  for  any  program  or  activity.    In  that  case,  the 
previous  year's  funding  level  would  automatically  be  reappropriated  for  the  upcoming 
fiscal  year.   This  automatic  "continuing  resolution"  would  apply  to  all  spending,  except 
for  Social  Security  and  interest.    An  added  virtue  of  this  sustaining  mechanism  is  its  bias 
in  favor  of  spending  restraint.    If  no  action  is  taken,  spending  does  not  increase  from 
year  to  year. 

In  summary,  Mr.  Chairman,  today's  system  mocks  the  law.    It  perpetuates 
gridlock.    It  treats  spending  as  "uncontrollable."  And  I  believe  the  greatest  scandal  is: 
our  system  is  designed  to  keep  the  taxpayers  confused. 


HOCK,     il  ireais  spcnuuig  <is    uucumiuuaui 

system  is  designed  to  keep  the  taxpayers 


Through  the  Budget  Process  Reform  Act,  we  will  enforce  the  law.    We  will 
require  cooperation  between  the  President  and  Congress.    We  will  bring  entitlement 
programs  under  budget  control.    Above  all,  we  will  make  the  system  clear  and 
understandable  to  the  people  whose  money  we  are  spending. 

This  is  a  bipartisan  plan.    In  preparing  this  legislation,  we  drew  upon  the 
experience  and  ideas  of  Democratic  and  Republican  Administration  officials, 
congressional  leaders,  and  academic  experts  across  the  past  seven  decades. 

Mr.  Chairman,  I  believe  Congress  can  do  what  it  must  do.    We  can  win  back  the 
people's  trust.   I  believe  the  time  is  coming  when  a  majority  in  the  Congress  will 
recognize  it  must  accept  this  kind  of  reform. 

President  Clinton's  embrace  of  a  line-item  veto  or  enhanced  rescission  authority 
is  encouraging  to  many  of  us  who  have  long  called  for  reform  of  the  budget  process. 
This  Committee's  recognition  of  the  problem  is  an  important  first  step  in  enacting  such 
reorganization.    It  also  appears  that  both  the  House  Budget  Committee  and  the 
Government  Operations  Committee-which  has  primary  jurisdiction  over  budget  process 
reform-are  seriously  interested  in  addressing  this  issue.    Mr.  Chairman,  I  look  forward 
to  continuing  to  work  with  the  Committee  on  the  urgent  task  of  reforming  the  institution 
of  the  United  States  Congress. 


82 


Statement  of  Rep.  Bill  Orton 

before  the 

Joint  Committee  on  the  Organization  of  Congress 

March  18,  1993 

Mr.  Chairman,  members  of  the  committee,  I  appreciate  the  opportunity  to 
appear  before  you  today. 

I  am  a  relative  newcomer  to  Congress,  just  starting  my  second  term.    Like  most 
members  of  this  body,  I  am  very  concerned  about  the  $  300  billion  plus  budget  deficits 
we  are  incurring.    Yet,  despite  strong  support  in  Congress  and  among  the  voters,  real 
action  on  the  deficit  seems  elusive. 

After  studying  the  issue  and  working  through  the  budget  and  appropriations 
process,  I  have  come  to  the  conclusion  that  the  current  budget  process  is  a  major  factor 
in  handicapping  our  efforts  to  cut  the  deficit.   H.R.  1138,  my  Comprehensive  Budget 
Process  Reform  Act  of  1993,  reflects  a  number  of  changes  I  believe  would  improve  our 
budget  process  and  make  it  easier  to  achieve  the  deficit  reduction  that  we  all  seem  to 
support. 

I  have  provided  all  members  of  the  Committee  with  a  short  executive  summary  of 
H.R.  1138,  as  well  as  a  copy  of  my  statement  on  the  floor  of  the  House  when  I 
introduced  this  bill.    I  have  also  provided  a  copy  of  the  two  flow  charts  which  I  will  be 
using  to  explain  the  difference  between  the  current  budget  process  and  the  process  that 
would  be  in  place  if  my  bill  were  adopted. 

Briefly,  Section  1  includes  a  number  of  statutory  provisions  requiring  submission 
and  enactment  of  a  balanced  budget.    It  also  provides  an  enforcement  scheme  which 
judges  compliance  with  the  balanced  budget  requirement  not  on  projected  budget 
deficits,  but  on  actual  budget  deficits.    This  is  a  fundamental  difference  between  my  bill 
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and  other  balanced  budget  constitutional  amendments  or  bills. 

This  is  no  small  difference.    According  the  Congressional  Budget  Office,  in  the 
period  from  fiscal  year  1980  to  1993,  the  average  difference  between  the  projected 
deficit  in  the  Congressional  Budget  Resolution  and  the  actual  deficit  exceeded  $  42 
billion  per  year.    Over  this  period,  this  translates  into  over  a  half  trillion  dollars  of 
federal  debt  that  can  be  traced  to  our  overly  optimistic  projections. 

That  is  why  I  believe  that  any  balanced  budget  or  deficit  target  enforcement  must 
be  based  on  actual,  not  projected  deficits.   Furthermore,  Section  1  of  my  bill  specifically 
calls  on  Congress  and  the  President  to  work  together  to  cut  the  deficit  and  to  be  held 
jointly  accountable.   This  is  an  effort  to  move  beyond  the  finger  pointing  that  has 
characterized  previous  deficit  reduction  efforts. 

The  remainder  of  my  bill  deals  with  a  number  of  budget  process  reforms,  most 
of  which  you  are  generally  quite  familiar  with  in  one  form  or  another.   My  executive 
summary  lists  these  provisions,  noting  where  my  proposals  differ  from  the  versions  of 
other  members. 

Finally,  I  would  like  to  offer  my  thoughts  on  more  general  changes  with  respect 
to  Congress  itself.   I  personally  am  frustrated  by  the  frenzied  pace  of  activity  in  the 
House.   We  are  dealing  with  issues  of  great  national  importance.    Yet,  everyone  in  this 
body  would  admit  that  the  norm  is  often  hasty  consideration  of  bills  and  amendments  on 
the  floor  of  the  House,  with  little  time  for  studied  consideration  of  the  details  of  these 
bills.    For  example,  in  the  fall  of  1991,  the  House  was  set  to  vote  on  the  conference 
report  of  a  major  transportation  bill  whose  details  had  barely  been  negotiated   over  the 
last  10  hours.    In  fact,  there  was  not  even  a  copy  of  the  bill  in  the  House  chambers;  a 
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staffer  had  to  run  over  to  the  Senate  to  retrieve  a  copy  before  we  voted  on  it.   Similar 
horror  stories  apply  to  committee  hearings  and  markups. 

Overall,  few  in  this  body  would  dispute  the  fact  that  the  current  breakneck 
schedule  of  racing  from  one  event  to  another  is  hardly  conducive  to  oversight, 
deliberation,  and  good  decision  making.   Instead,  I  believe  we  could  be  much  more 
productive  if  we  changed  the  way  we  allocate  our  time.    For  example,  a  better  way  to 
run  the  House  might  be  as  follows:   The  first  two  weeks  of  a  month  could  include 
committee  hearings  and  markups.    Week  3  could  be  a  plenary  session  -  including  all 
floor  business,  debates  and  votes  (with  5  minute  votes).    The  final  week  could  be  a 
district  work  period.    The  cycle  would  then  repeat  itself. 

In  closing,  I  appreciate  the  opportunity  to  testify  today,  and  look  forward  to  any 
questions  you  may  have. 
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COMPREHENSIVE  BUDGET  PROCESS  REFORM  ACT  OF  1993 

II K  1138 
(Executive  Summary) 

Principal  Sponsor:  Bill  Orton  (Utah) 


Title  I.  BALANCED  BUDGET  WITH  ENFORCEMENT 

MANDATORY  CONSIDERATION  OF  PRESIDENT'S  BUDGET 

Title  H.  BIENNIAL  BUDGET 

Title  m.  UNHTED  OPERATING  AND  CAPITAL  BUDGET 

Title  TV.  SUNSET  AUTHORITY 

Subtitle  A  -  Reauthorization  of  Government  Programs 
Subtitle  B  -  Program  Inventory 
Subtitle  C  -  Program  Reexamination 
Subtitle  D  -  Tax  Expenditures 
Subtitle  E  -  Miscellaneous 

Title  V.  EXPEDITED  RESCISSION  AUTHORITY 

Title  VI.  PERFORMANCE-BASED  BUDGETING 

Title  VH.  INCREMENTAL-BASED  BUDGETING 
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Title  I 
BALANCED  BUDGET  WITH  ENFORCEMENT 

PURPOSE:    A  significant  cause  of  our  enormous  budget  deficits  is  that  attention  is  focused 
almost  exclusively  on  budget  projections,  instead  of  on  the  level  of  deficits  actually  incurred. 
This  allows  the  President  and  Congress  to  appear  to  be  making  progress  on  bringing  down 
the  deficit  (ie.,  comparing  a  previous  year's  actual  deficit  to  the  following  year's  projected 
deficit),  when  in  fact  the  deficit  is  often  increasing. 

A  related  problem  is  that  any  balanced  budget  amendment  or  Gramm-Rudman-type 
deficit  target  will  probably  fail  due  to  manipulation  of  projected  outlays  and  receipts. 

To  overcome  these  problems,  this  title  provides  that  the  budget  must  be  balanced  in 
actuality  (not  just  in  projection)  by  fiscal  year  1998.   If  there  is  an  actual  deficit,  Congress 
and  the  President  are  required  to  enact  reconciliation  legislation  to  make  up  for  the  shortfall 
or  provide  by  law  for  waiver  of  the  balanced  budget  requirement.    If  no  such  action  is  taken, 
sequestration  takes  place  automatically  in  an  amount  equal  to  the  actual  deficit  incurred  in  the 
previous  fiscal  year. 

PROVISIONS: 

1.  Requires  the  President  to  submit  a  balanced  budget. 

2.  Requires  both  Congressional  Budget  Committees  to  report  out  a  Concurrent  Budget 
Resolution  providing  for  a  balanced  budget. 

3.  Requires  Congress  to  enact  a  Concurrent  Budget  Resolution  providing  for  a 
balanced  budget. 

3.  By  September  1,  OMB  is  required  to  provide  Congress  with  a  forecast  of  the 
projected  deficit,  if  any,  for  the  fiscal  year  expiring  October  1st. 

4.  By  October  15,  OMB  is  required  to  provide  Congress  with  a  statement  of  the 
actual  deficit,  if  any,  of  the  prior  fiscal  year. 

5.  Any  calculation  of  the  actual  deficit  (as  required  under  4  above)  does  not  include 
spending  cuts  or  tax  increases  under  6  or  7  below,  since  such  changes  are  actually  a 
"repayment"  of  a  prior  year's  deficit. 

6.  Repayment  of  Deficit.    If  actual  outlays  exceed  actual  receipts: 

A.  Congress  must  provide  for  repayment  of  the  deficit  through  reconciliation 
legislation  OR 

B.  Congress  can  waive  this  requirement  of  repayment  through  a  majority 
(recorded)  vote  of  both  Houses.    This  waiver  is  subject  to  Presidential  veto, 
with  a  2/3  override  provision. 

7.  LOOK-BACK  ENFORCEMENT.    If  Congress  adjourns  for  the  session  without 
providing  for  repayment  of  the  deficit  or  waiving  this  requirement,  there  is  an 
automatic  across-the-board  sequester  of  funds  in  an  amount  equal  to  the  deficit. 
Only  interest  on  the  debt  and  social  security  payments  are  excluded  from 
sequestration. 

EFFECTrVE  DATE  OF  THESE  REQUDIEMENTS  IS  1998-1999  BD2NNIUM 

(ie.,  FY  1998  and  FY  1999) 
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Title  I 
MANDATORY  CONSIDERATION  OF  PRESIDENT'S  BUDGET 


PURPOSE:    The  current  system  in  which  the  Congress  can  declare  the  President's  budget 
"dead-upon-arrival"  discourages  cooperation  between  the  two  branches  in  reducing  the 
deficit.    Requiring  Congressional  consideration  of  the  President's  budget  should  encourage  a 
more  consensus-driven  budget  process. 

PROVISIONS: 

*  The  House  and  Senate  are  required  to  vote  on  a  concurrent  budget  resolution  which 
incorporates  the  President's  budget  submission,  without  substantive  revision. 

*  The  House  and  Senate  may  consider  amendments  to  this  resolution,  including  whole 
substitution  of  their  own  budget  resolutions. 


Title  II 
BDZNNIAL  BUDGET 

Similar  to  other  biennial  budget  proposals. 


Title  HI 
UNHTED  OPERATING  AND  CAPITAL  BUDGET 

Similar  to  other  capital  budget  proposals,  except  that  this  proposal  redefines 
outlays  for  capital  investments  so  that  only  the  annual  amortization  charge  is  counted, 
not  the  entire  cost  of  the  capital  investment. 


Title  V. 
EXPEDITED  RESCISSION  AUTHORITY 

Similar  to  other  expedited  rescission  proposals,  except  that  there  are  no  limitations 
on  the  amount  that  the  President  can  propose  to  rescind  AND  rescission  proposals  can 
be  for  all  or  any  part  of  any  line  item. 


Title  VI. 
PERFORMANCE-BASED  BUDGETING 


Similar  to  other  performance-based  budgeting  proposals. 
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Title  VH. 
INCREMENTAL-BASED  BUDGETING 

PURPOSE:    To  eliminate  a  "current  services"  budgeting  approach  which  assumes  that 
programs  are  extended  at  prior  year's  funding  levels,  with  adjustments  for  inflation  and 
population  growth.    The  Executive  branch  is  required  to  formulate  incremental  budget  plans, 
with  decreasing  levels  of  spending.    These  plans  will  serve  as  a  menu  for  Presidential  budget 
cutting. 

PROVISIONS: 

*  Deletes  provision  that  President  submit  a  "current  services"  budget  each  year. 

*  Requires  formulation  of  budgets  with  lower  spending  levels.        OMB  shall 
promulgate  regulations  requiring  each  department  and  agency  to  require  that: 

Officers  and  employees  who  submit  budgets  to  the  head  of  each  department  or 
agency  must  submit  at  least  2  incremental  budgets,  of  which: 

One  incremental  budget  is  required  to  reflect  spending  at  least  5  % 

lower  than  the  prior  fiscal  year. 

A  second  budget  is  required  to  reflect  spending  at  least  15  %  lower 

than  the  prior  fiscal  year. 
Each  department  or  agency  head  must  in  turn  submit  at  least  one  incremental 
budget  to  the  Office  of  Management  and  Budget,  with  spending  at  least  10  % 
lower  than  the  prior  fiscal  year. 

[As  before,  the  Office  of  Management  and  Budget  (OMB)  shall  review  the 
various  departmental  budgets,  and  after  consultation  with  the  President,  shall 
submit  one  Budget  to  the  Congress  for  its  consideration.] 

*  Whenever  OMB  makes  its  September  1st  preliminary  report  on  the  deficit  and  that 
report  projects  a  budget  deficit  for  the  year  ending  October  1st,  the  President  is 
required  by  October  15  to  submit  a  report  to  Congress  that  wou'd  either: 

*  Recommend  specific  changes  in  outlays  or  revenues  sufficient  to 
eliminate  that  deficit,     OR 

*  Recommend  waiver  of  the  requirement  to  eliminate  that  deficit. 
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February  24,  1993 


Mr.  ORTON  Mr.  Speaker,  realizing 
Che  lateness  of  the  hour  Chls  evening.  I 
will  be  ae  brief  as  possible. 

I  do  doc  cake  this  opportunity  often, 
buc  chls  evening  Is  an  Important  time 
to  rise  and  cake  the  floor  of  Che  House 
Co  explain  a  couple  of  bills  which  I  have 
had  the  opportunity  of  filing  today, 
which  deal  with  Che  budgec  process,  the 
legislative  process.  And  I  feel  It  Impor- 
tant Just  Co  cake  a  few  minutes  and  ex- 
plain Chese  Cwo  matters,  which  I  am 
rules'  today  And  I  believe  this  la  a 
pr.me  opportunity  and  aa  appropriate 
momenC  Co  focus  for  a  few  minutes  on 
tbe  budgec  process. 

One  week  ago  chls  evening,  we  came 
together  In  a  Joint  Session  of  Congress 
and  listened  Co  Che  President  In  his 
Scace  of  Che  Union  Address  present  to 
us  his  plan  for  economic  change,  for  re- 
newal in  America. 

That  plan.  I  believe,  does.  Is  tact, 
point  us  In  a  new  direction,  does,  In 
face  focus  our  attention  on  many, 
many  areas,  on  changes  which  muse 
cake  place  In  order  to  place  our  Nation 
back  on  the  tight  track. 

Buc  aa  I  have  been  here  in  this  body 
over  che  laac  2  years.  I  believe.  In  ex- 
amining Che  process.  Che  legislative 
process  by  which  ws  budget  and  spend 
Che  tax  payers'  money,  I  believe  Che 
system  Is  broken.  I  believe  chac  change 
Is  necessary  In  order  to  adopt  the 
President's  package.  In  order  Co  adopt 
che  majority  or  Che  minority's  pack- 
age. In  order  Co  adopc  any  package 
which  makes  real  reform,  which  really 
changes,  which  really  reduces  che  defi- 
cit. I  believe  that  legislative  process 
change  is  required. 

Therefore,  the  two  bills  that  I  have 
filed  today,  tbe  first  is  an  amendment 
Co  che  U.S.  Constitution.  I  do  not  take 
llghcly  che  amending  of  our  Constitu- 
tion. This  great  document  has  served 
us  well  for  over  200  years,  and  it  should 
be  amended  only  when  absolutely  nec- 
essary But  I  believe  Chat  time  is  now. 
And  in  fact.  I  have  supported  since  I 
have  arrived  here  the  passage  of  a  bal- 
anced budget  amendment.  However. 
chls  year  I  am  filing  a  balanced  budgec 
amendment  slightly  different  Chan  che 
others  which  have  been  filed. 

Lee  me  Just  outline  the  simplicity  of 
this  particular  amendment.  There  are 
only  6  sections  of  the  amendment. 
The  Crsc  section  simply  states; 
Total  outlays  of  the  United  States  for  any 
fiscal  year  shall  sot  exceed  total  receipts  Co 
the  Uolted  States  for  that  fiscal  year. 

That  simple  statement  requires  us  Co 
only  spend  that  which  we  bring  in. 
Section  2  staces: 

Prior  to  each  fiscal  year,  tbe  President 
■hail  transmit  to  the  Congress  a  proposed 
budget  for  the  United  States  Government  for 
that  fiscal  year  in  which  total  outlays  do  not 
exceed  total  receipts. 

This  says  that  che  President  must 
submit  his  budget  request,  which  Is  In 
balance. 

Section  3  says  that: 

For  any  fiscal  year  In  which  actoal  outlays 
exceed  actual  receipts,  the  Congress  shall 
provide,  by  law.  for  the  repayment  Ln  tbe  ea- 


rning fiscal  year  of  such  excess  ontlays  If 
Congress  falls  to  provide  by  law  for  repay- 
ment, within  15  days  after  Congress  adjourns 
to  end  a  session,  there  shall  be  a  seqoeetra- 
uoo  of  ail  outlays  to  eliminate  a  budget  defi- 
cit. 

This  la  che  principal  difference  be- 
tween this  and  other  balanced  budget 
amendments. 

Q  2100 
It  says  chac  ws  have  Co  actually  ex- 
amine Che  receipts  and  expenditures  at 
the  end  of  the  fiscal  year,  and  if  ln  fact 
we  are  ln  deficit  for  Chac  previous  fiscal 
ysar  we  muse  correct  It.  We  have  to 
provide  by  law  for  repayment,  and  If  we 
do  not  a  hard  sequestration  would  bal- 
ance Che  budgec.  We  must  also  elimi- 
nate any  conaclcucional  queecion  which 
there  may  have  been  over  Che  seques- 
tration of  Che  Cramm-Rudman  and 
subsequent  budget  enforcement  legisla- 
tion. 

Section  4.  In  acknowledging  chat 
there  may  be  Clmes  elcher  of  war.  of  de- 
pression, or  whatever,  and  we  do  not 
state  ln  the  amendment  Itself  a  reason 
which  may  bring  Che  Congress  and  Che 
President  to  Che  conclusion  Chat  we 
cannot,  for  the  good  of  Che  country. 
balance  the  budget  ln  that  particular 
fiscal  year,  section  i  states  chac  "Che 
provisions  of  this  article  may  be 
waived  for  any  fiscal  year  only  If  Con- 
gress provides  by  law  by  a  majority  of 
Che  whole  number  of  each  House,  and 
such  waiver  shall  be  subjecc  to  a  veto 
of  the  President." 

That  means  that  If  che  Congress 
wishes  to  waive  the  balanced  budget  re- 
quirement Itself.  It  must  override  a 
veto  of  the  President:  chac  If  ln  face  It 
Is  so  detrimental  to  our  economy  or  we 
coiJd  not  function  appropriately  with 
national  security,  we  must  waive  the 
balanced  budget  requirement,  we  could 
so  do. 

Section  6.  simply  In  denning  receipts 
and  outlays,  states  chac  "total  receipts 
shall  Include  all  receipts  of  tbe  U.S. 
Government  except  those  derived  from 
borrowing."  We  cannot  borrow  our  way 
out  of  the  problem.  "Total  outlays 
shall  Include  all  outlays  of  the  U.S. 
Government  except  for  Chose  for  repay- 
ment of  debc  principal." 

Finally,  section  6  staces  chac  "Chls 
article  shall  Cake  effect  beginning  with 
Cecal  year  2000  or  with  the  second  fis- 
cal year  beginning  after  its  ratifica- 
tion." whichever  la  later. 

I  personally  believe  that  It  la  time.  I 
believe  chac  in  order  Co  place  upon  chls 
Government,  che  Congress  and  the 
President.  Co  place  fiscal  responsibility 
upon  us.  to  force  us  to  balance  our  own 
budgec  I  believe  chac  it  is  necessary  Co 
require  us  Co  do  so  ln  that  very  docu- 
ment which  creates  and  controls  che 
operation  of  this  Government,  che  Con- 
stitution. 

Therefore,  I  would  urge  my  col- 
leagues to  support  and  vote  for  this 
balanced  budget  amendment,  which  I 
believe  doea  make  che  statement  re- 
quired but  doea  not  so  restrict  Che  Gov- 
ernment from  being  able  to  act. 


Now.  there  are  many  of  my  col- 
leagues who  would  disagree  with  me. 
who  would  say  chat  we  should  not  place 
Into  our  Constitution  such  a  fiscal  pro- 
vision. We  have  argued  on  Che  Door  of 
this  House  in  previous  years,  moac  re- 
cently last  July,  that  In  fact  we  could 
and  should  balance  the  budget  by  stat- 
ute, and  ln  fact  that  balanced  budget 
amendment  will  not  balance  the  budg- 
et. It  only  says  ln  the  Constitution 
chac  we  muse  do  It. 

How  do  we  do  It?  We  must  change  the 
budget  process  by  statute  In  order  to 
provide  che  mechanism  whereby  we  can 
balance  Che  budgec.  Therefore.  I  do  be- 
lieve that  an  amendment  Is  necessary, 
but  even  without  a  constitutional 
amendment  the  second  bill  which  I  am 
filing  today  would  ln  fact  provide  the 
statutory  framework.  Che  process,  the 
mechanism  for  arriving  at  the  balanced 
budget  Itself. 

I  have  prepared.  In  Ross  Perot-type 
flow  charts,  an  explanation  of  our  cur- 
rent budget  process,  and  to  graphically 
Illustrate  the  changes  that  this  amend- 
ment would  entail,  a  second  flow  chart 
Co  show  che  changes  ln  red. 

First  of  all.  lee  us  outline  the  current 
budget  process  which  we  ln  oar  Oovern- 
ment  are  currently  using  Co  arrive  at 
the  money  which  we  will  appropriate 
and  spend  In  any  given  fiscal  year. 

To  scare  with,  the  President  comes  to 
this  body  ln  his  State  of  the  Union 
Message,  addresses  the  body,  and  at 
thae  time  or  shortly  thereafter  submits 
to  the  Congress  his  budget  request. 
That  budget  request  la  typically  based 
upon  projections  sec  forth  by  the  Office 
of  Management  and  Budget.  Those  pro- 
jections are  developed  within  the  exec- 
utive branch. 

When  he  submits  that  budgec  request 
to  the  Congress  there  la  absolutely  no 
action  required  by  this  or  the  other 
body  of  Congress  on  his  budget  request. 
We  have  our  own  budget  process  where- 
in we  developed  a  concurrent  budget 
resolution.  In  order  to  develop  che  con- 
current budgec  resolution  we  rely  upon 
the— rather  Chan  Che  Office  of  Manage- 
ment and  Budget,  we  rely  upon  Che 
Congressional  Budget  Office. 

Historically,  If  you  will  look  over  the 
past  decade,  the  average  of  both  of 
Chese  different  bodies  or  entitles,  ana- 
lyzing che  budget,  they  have  averaged 
an  error  of  MS  billion  annually  In  ei- 
ther over-estimated  revenues  or  under- 
estimated expenditures.  We  ln  Con- 
gress, once  we  ignore  Che  Presidents 
budgec  and  establish  our  own  concur- 
rent budget  resolution,  use  that  budget 
resolution  for  the  most  part  to  guide 
our  authorizations  and  appropriations 
However,  we  oftentimes  even  waive 
the  budget  agreement  Itself  or  we 
waive  the  budget  law.  tbe  Budget  En- 
forcement Act.  and  we  simply  Ignore 
our  own  budget  to  pass  emergency 
spending  bills  which  we  pretend  simply 
do  not  exist  within  the  budget  because 
It  Is  an  emergency. 

The  President,  with  regard  to  our 
budget  process,  since  we  oftentimes  ig- 
nore his,  the  President  Is  forced  to  use 
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one  of  only  two  other  resourcea  which 
ho  has  to  counter  what  the  Congress 
chooses  to  do  In  spending-.  Hs  may  veto 
an-  aurhorlzatlon  or  appropriation  bill, 
but  he  must  veto  It  In  total.  We  have 
only  13  appropriation  bills  whereby  we 
appropriate  all  the  money  for  the  oper- 
ation of  the  Government,  the  appro- 
priated funds.  We  do  have  unappropri- 
ated funds  which  we  simply  do  not  even 
deal  with,  for  the  most  part.  In  our  ree- 
oiutlon  process. 

The  President  seldom  uses  this  veto 
power  for  appropriations,  although  he 
has  it.  He  has  one  other  tool  wh'.ch  he 
also  seldom  uses  but  1*  also  somewhat 
Ineffectual  In  that  he  can  request  a  re- 
scission of  appropriated  funds. 

Like  the  budget  message  that  the 
President  submit*  us.  we  hare  no  re- 
quirement to  act  upon  the  President's 
rescission,  and  If  we  do  not  act  within 
-IS  days  it  simply  goes  away.  We  then, 
from  appropriated  money — the  execu- 
tive branch  spends  that  money.  Actual 
receipts  and  outlays  historically  have 
resulted  in  deficits  growing  higher  and 
higher  every  year,  between  slightly 
over  BOO  billion  for  this  fiscal  year. 
and  cur  response  to  that  Is  to  turn 
around,  aa  we  will  in  March  of  this 
yir.  and  vote  to  Increase  the  limita- 
tion on  public  debt  to  allow  the  coun- 
try to  continue  to  borrow  more  and 
more  money. 

We  now  are  over  it  trillion  of  debt  for 
our  children  and  our  grandchildren.  We 
do  go  through  a  budget  reconciliation 
process,  but  that  process  la  not  de- 
signed to  determine  what  we  did  in  ac- 
tuality and  fix  It.  That  process  Is  used 
to  revise  our  next  year's  projections 
ar.d  target*  for  our  concurrent  budget 
resolution  la  the  following  year. 

That  is  our  current  budget  process. 
What  the  bill  would  do  that  I  have  filed 
•.siav  :i  cutilned  In  this  chart  in  red. 
Let  me  briefly  go  through  these  steps 
and  then  explain  In  somewhat  more  de- 
tail each  of  the  specific  titles  or  provi- 
sion of  this  legislation. 

First  of  all.  when  the  President  sub- 
mits his  budget  request  this  legislation 
would  require  that  that  budget  be  bal- 
xr.-.i-l  In  outlays  and  expenditures,  or 
OutUv*  and  receipts  He  submits  a  bal- 
anced budget  request  to  the  Congress. 
The  other  new  part  it  we  must  vote  on 
that  buJ.-ct  request  without  substan- 
tial ..-.ante 


et.  We  would  create  zero-bssad  budget- 
ing or  Incremental  budgeting  whereby 
we  eliminate  current  serrtcaa  budget 
where  you  simply  start  with  what  we 
spent  last  year  and  add  to  1C 

We  would  also,  through  the  author- 
ization and  oversight  process,  establish 
sunset  laws  which  would  require  us  at 
least  once  every  10  yean  to  analyze. 
oversee  and  reauthorize  all  Federal 
programs.  In  order  to  make  that  analy- 
sis through  the  reauthorization  or 
oversight  process,  we  would  also  create 
what  are  called  performance  standards 
that  would  set  forth  criteria.  It  would 
set  forth  goal*  and  criteria*  whereby 
we  can  Judge  those  program*  to  deter- 
mine whether  they  are  effectively  oper- 
ating and  whether  or  not  we  should  re- 
authorize those. 

From  our  budget  resolution,  there- 
fore, we  continue  with  an  authoriza- 
tion and  an  appropriation  process. 
There  are  some,  by  the  way,  and  let  me 
divert  for  one  moment,  who  would  sug- 
gest that  we  eliminate  the  approprta- 


those  kind*  of  park  barrel  and  !n< 
dent  program*. 

At  this  point  there  are  some  ot 
significant  oJiaajjajg  and  those  chanj 
by  the  way,  are  substantive  change* 
the  process  which  provide  us  the  me 
■jajfrBM  to  analyze  and  evaluate 
moat  appropriate  area*.  We  have  a  vi 
difficult  decision  In  ttu*  govern  me 
and  that  1*  to  determine  how  to  sprt 
very  scarce  resources.  What  1*  t 
highest  priority  for  those  scarce 
sources?  That  1*  what  these  pro vlsic 
are  deigned  tor.  to  allow  a*  the  mx 
sniam  to  set  those  priori  tie*. 

Aeanrntng  that  we  do  not  properly  < 
tlmtte  our  Income  lasl  our  outlays  a 
we  And  that  at  the  end  of  the  year  th 
our  total  receipt*  and  outlays  have  ci 
ated  a  real  deficit,  what  do  we  do?  T> 
bring*  the  President  and  the  Congre 
together  in  resolving  that  deflc 
through  true  look-back  and  real  budg 
reconciliation.  The  President,  throtu 
the  OMB,  would  submit  to  u*  on  a  re 
alar  basis  reports  of  actual  recelp 


tlon  process.  That  could  be  done  under    and  outlay!  throughout  the  current  o 


o  ::io 

The  President  deserves  the  vote.  We 
do  r.z:  live  to  adopt  the  President's 
budcet  request.  We  still  would  retain 
the  authority  to  amend  or  substitute 
our  own  cudk-et  aa  we  develop  a  concur- 
rent budget  resolution  But  our  concur- 
rent budget  resolution  would  also  have 
to  set  forth  a  balanced  budget  wherein 
outlays  Co  net  exceed  receipts. 

There  are  several  other  changes  that 
""s  bill  would  make  to  the  process.  It 
'I'ru:*  shift  from  a  1-year  cash  budget 
•  3 "±  -.year  biennial  budget  where  we 
-a  :.-?t  m  *  2-year  cycle  rather  than 
r,"  \e  would  ^'0  'o  in  opentinc  ana 
■■«'     '.,.-.,r'iirA..u-  -;■;, 


this  bill.  It  1*  not  eliminated  In  thla 
bill  because  that  create*  a  turf  battle 
Inside  the  House  and  the  Senate  In  tak- 
ing away  power  which  Member*  of  the 
House  and  the  other  body  have  ac- 
quired through  their  position  and  se- 
niority So  rather  than  fighting  that 
battle,  this  process  leaves  the  appro- 
priation committees  Intact,  although 
under  this  process  It  would  not  be  nec- 
essary to  continue  a  separate  appro- 
priation process.  The  authorization  and 
oversight  process  could  In  fact  appro- 
priate the  money  aa  well.  The  appro- 
priation process  would  still  be  subject 
to  a  veto  by  the  President  with  the  re- 
quirement of  a  two- thirds  override. 

But  this  legislation  would  create  an- 
other new  provision,  enhanced  or  expe- 
dited rescission  for  the  President. 
Many  people  have  called  for  a  line-Item 
veto.  I.  among  others,  believe  that  a 
line-Item  veto  would  be  unconstitu- 
tional a*  currently  considered.  I  also 
am  concerned  that  a  line-Item  veto  aa 
such  may  In  fact  shift  too  much  of  the 
balance  of  power,  the  power  at  the 
purse,  from  the  Congress  where  the 
Constitution  place*  It  to  the  President. 
Therefore,  we  have  sought  to  find  aa 
alternative  which  would  be  aa  effective 
but  still  be  constitutional. 

The  alternative  we  selected  la  the  ex- 
pedited rescission  prOOSse.  Th*  dif- 
ference between  thl*  and  th*  current 
rescission  process  is  that  the  President 
could  line  item  any  portion  within  the 
appropriations  bill*  and  request  a  spe- 
cific rescission  of  that  Item,  any  por- 
tion of  It  or  all  of  it,  send  It  back  to  us. 
and  we  would  be  isquirod  to  vote  on 
that  rescission  request,  each  separate 
rescission  request.  That  would  give  the 


eratlon  of  the  fiscal  year.  Using  tha 
information,  we  will  know  at  any  give 
period  of  time  whether  we  are  ahead  c 
or  behind  those  projected  revenues  an 
outlays  or  outlays  and  income.  So  w 
will  have  an  Idea  aa  we  go  what  the  de: 
Idt  la:  It  doe*  not  occur  all  at  once  o. 
October  1  when  we  And  out  we  apen 
more  than  we  brought  In. 

What  happen*  If  we  do  spend  mor 
than  we  brought  In?  First  of  all.  th< 
President  Is  required  under  this  net 
statutory  scheme  to  recommend  to  th< 
Congress  where  to  out  addition* 
apenrtltlg  or  where  to  raise  revenue*  It 
order  to  resolve  that  actual  deficit  foi 
the  fiscal  year  which  Just  ended.  So  he 
submit*  bis  nKTomniftndatlftng  Or  the 
President  may  say  tolly,  we  are  In  s 
war.  or  we  are  In  a  depression,  or  for 
some  reason  we  cannot  balance  the 
budget:  therefore.  I  recommend  that 
you.  Congress,  waive  the  requirement 
to  balance  the  budget.  So  the  President 
would  lay  en  the  table  to  us  hi*  rec- 
ommendation of  whether  you  cut  addi- 
tional spending,  you  raise  additional 
taxes,  or  yon  waive  the  requirement. 

We  would  be  required  in  Congress  to 
Provide,  by  law,  for  either  spending 
outs  or  tax  Increase*  to  resolve  that 
true  budget  deficit.  That  law.  if  we  do 
something  the  President  does  not  agree 
with,  that  law  would  be  eubject  to  a 
Presidential  veto.  In  other  words,  we 
are  going  to  have  to  vote  an  It.  the 
other  body  is  going  to  have  to  vote  on 
It,  and  the  President  Is  going  to  have 
to  sign  It,  Or,  we  can  provide  by  law  for 
a  waiver  of  this  statutory  requirement. 
which  again  la  subject  to  a  veto  by  the 
President.  If  he  disagrees.  If  he  say*  no. 
do  not  waive  that  requirement.  I  rec- 


President  the  opportunity  to  line  item  omniend  you  out  additional  spending 

those  area*  of  pork,  those  *reaa  of  lnef-  here  or  raise  revenue*  there,  he  can 

fluent  spending,  send  It  back  to  us.  »eto  It,  and  we  would  have  to  override 

and  we  would  have  to  stand  up  and  cast  that  veto  by  a  two- thirds  majority.  So 

our  vote  in  favor  of  rTmrlTm"T  to  pay  again  it  brings  the  President  and  the 

for  the  individual  who  I*  paid  XTS.OOO  a  Congress  together  In  Identifying  how 

year  to  watch  catsup  run  down  a  board,  to  provide  for  a  repayment  of  that  dei'l- 

-i    "h:*    would    effectively    eliminate  clt.  either  through  cuts  or  tixes  or  ex- 
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emptlng  from  a  waiver.  If  w»  exempt 
ourselves  and  say  we  will  waive  It.  then 
and  only  Chen  do  we  get  to  an  Increase 
of  the  public  debt  limitation. 

Finally.  If  in  fact,  aa  many  of  the 
people  out  there  believe,  that  thla  city 
la  In  gridlock,  that  this  government  Is 
In  gridlock,  that  we  cannot  aot.  that 
they  simply  say  It  Is  too  hard  for  us  to 
agree,  we  cannot  make  these  tough 
choices,  if  that  occurs  and  we  decide  to 
go  home  without  either  resolving  the 
deficit  through  additional  cuts  or 
taxes,  or  waiving  it  based  upon  some 
national  emergency  criteria,  we  would 
then  face  a  sequester.  Fifteen  days 
after  we  adlourn  there  would  be  a  hard 
cut.  a  hard  sequester  to  cover  the 
amount  by  which  we  exceeded  In  ex- 
penditures the  revenues  that  we 
brought  In  in  that  prior  fiscal  year. 

D  2120 
That  Is  the  outline.  Let  me  briefly 
explain  several  of  these  specific  provi- 
sions beginning  with  the  budget  en- 
forcement which  we  have  Just  spoken 
about.  A  significant  cause  of  our  enor- 
mous budget  deficit  Is  that  attention  la 
focused  almost  exclusively  on  budget 
projections  Instead  of  the  level  of  defi- 
cits actually  incurred.  This  allows  the 
President  and  Congress  to  appear  to  be 
making  progress  on  bringing  down  the 
deficit  by  looking  at  previous  years' 
expenditures,  by  rosy  forecasts  and  sce- 
narios of  next  year's  revenues  when.  In 
fact,  the  deficit  continues  to  Increase 
year  after  year. 

A  related  problem  Is  that  any  bal- 
anced-budget amendment  or  Gramm- 
Rudman  type  deficit  target  will  prob- 
ably fall  due  to  manipulation  of  pro- 
jected outlays  and  receipts.  If  you  do 
not  have  true  reconciliation  with  an 
enforcement  mechanism. 

To  overcome  theoe  problems,  title  I 
of  this  bill  provides  that  the  budget 
must  be  balanced  In  actuality,  not  Just 
in  the  projection,  by  fiscal  year  2000.  If 
there  is  an  actual  deficit.  Congress  and 
the  President  are  required  to  enact  rec- 
onciliation legislation  to  make  up  for 
the  shortfall  or  provide  by  law  for  a 
waiver  of  the  balanced  budget  require- 
ment. 

If  no  such  action  Is  taken,  then  se- 
questration takes  place  automatically 
In  an  amount  to  equal  the  actual  defi- 
cit Incurred  In  the  previous  fiscal  year. 
This  is  the  section  of  the  bill  which  re- 
quires the  President  to  submit  a  bal- 
anced budget,  requires  the  Congress  to 
enact  a  concurrent  budget  resolution 
providing  for  a  balanced  budget,  re- 
quires the  Office  of  Management  and 
Budget  to  give  us  statements  of  month- 
ly or  quarterly  projections  of  actual  re- 
ceipts and  outlays,  and  a  statement  of 
the  actual  deficit  at  the  end  of  the  fis- 
cal year,  and  requires  for  a  repayment 
through  either  cuts  in  spending  or  tax 
increases  through  the  reconciliation 
process  or  a  waiver,  both  of  which  are 
subject  to  Presidential  veto. 

This  lookback  enforcement,  backed 
up  by  the  hard  sequester,  would.  Indeed 
provide  us  the  mechanism  necessary  to 


make  those  hard  choices  and  to  actu- 
ally balance  the  budget. 

Now.  the  second  title  of  the  bill  deal- 
ing with  biennial  budgets  deals  with 
the  problem  wherein  our  annual  budget 
and  appropriation  process  Is  unduly  re- 
petitive and  so  dominates  congree- 
alonal  time  and  energy  that  insuffi- 
cient attention  is  paid  to  authorisation 
and  oversight  functions.  By  use  of  a  bi- 
ennial budget,  a  2-year  budget,  we 
would  overcome  much  of  this  problem. 
Confining  budget  and  appropriations 
actions  to  the  first  term  of  Congress 
would  encourage  greater  long-term 
budget  planning  and  would  allow  more 
time  for  a  thorough  congressional  re- 
evaluatlon  of  the  effectiveness  of  Fed- 
eral programs  and  agenclee. 

Midcourse  tax  and  spending  correc- 
tions are  allowed  In  the  second  fiscal 
year  to  adapt  to  changing  economic 
and  policy  conditions.  This  also  helps 
as  eliminate  the  yearend  binge  spend- 
ing which  has  become  so  prevalent 
throughout  Federal  agencies  where,  at 
the  end  of  the  fiscal  year,  you  have  to 
spend  everything  In  your  budget  be- 
cause next  year  we  are  etartlng  fresh 
with  what  you  spent  last  year  plus,  and 
this,  combined  with  oar  incremental 
budgeting,  would  eliminate  that  binge 
spending.  So  this  is  the  title  of  the  bill 
that  provides  for  a  2-year  budget  cycle, 
the  blennlum. 

During  the  first  session  of  Congress 
In  that  2-year  cycle.  Congress  receives 
the  President's  budget  euggestions. 
They  enact  a  concurrent  budget  resolu- 
tion. They  enact  all  13  appropriation 
bills,  and  they  complete  reconciliation 
legislation  that  year.  The  budget  reso- 
lution and  appropriation  bills  are 
adopted  for  a  2-year  period  of  time,  and 
during  the  second  session  of  Congress, 
the  Congress  would  enact  all  necessary 
reauthorization  legislation,  and  here 
we  will  incorporate  the  sunset  laws 
that  we  get  to  In  a  moment. 

They  would  conduct  oversight  hear- 
ings. They  would  also  revise  the  con- 
gressional budget  resolution,  if  nec- 
essary, and  would  be  allowed  to  pass 
supplemental  appropriations  and  re- 
scissions In  order  to  truly  make  the 
best  decisions  In  each  fiscal  year  so 
that  at  the  end  of  the  blennlum  we  ac- 
tually have  a  balanced  budget. 

Now.  the  third  tlUe  of  this  bill  Is  the 
title  which  creates  a  unified  operating 
and  capital  budget.  Adoption  of  a  cap- 
ital budgeting  requirement  would  allow 
budgeting  and  appropriations  decisions 
to  reflect  more  accurately  the  long- 
term  value  of  capital  expenditures.  It 
would  also  promote  more  efficient 
lease-veraus-purchase  decisions  for  cap- 
ital Items  by  requiring  a  net-present- 
value  comparison  between  the  options 
of  leasing  equipment  or  real  property 
and  acquiring  that  equipment  or  real 
property.  So  thla  Is  the  title  of  the  bill 
which  provides  for  a  unified  budget 
consisting  of  an  operating  and  capital 
budget. 

Those  budgets  would  be  presented 
separately  for  total  funds.  Federal 
funds,  and  trust  funds.  It  would  define 


capital  and  physical  assets,  and  It  cre- 
ates an  asset  consumption  charge 
which  is  equal  to  the  cost  of  the  asset 
allocated  out  over  the  useful  life  of  the 
asset.  This  simply  is  amortizing  the 
cost  of  assets  with  a  useful  life  more 
than  the  fiscal  year,  allocating  that 
cost  over  the  actual  useful  life. 

Outlays  for  capital  assets  In  this  bal- 
anced budget  requirement  would  be 
calculated  by  using  only  the  asset  con- 
sumption charge  and  an  allocated  por- 
tion of  the  net  Federal  debt  for  the  ac- 
quisition of  that  asset.  This  simply  ac- 
knowledges the  typical  budgeting  proc- 
ess that  even*  home  uses.  You  do  not 
go  out  and  buy  a  bouse  for  cash.  You 
mortgage  your  home,  and  then  you 
budget  Into  your  monthly  payments 
the  cost  of  paying  off  that  mortgage 
which  Includes  both  the  cost  of  the 
principal  that  you  borrowed  and  the  In- 
terest attributed  to  that  part  I  cm  at 
month  or  year.  This  would  do  the  same 
thing  In  our  budget. 

Each  department  would  be  required 
to  analyze  the  efficiency  of  leasing  or 
purchasing  all  proposed  real  estate  and 
equipment  capital  expenditures  over 
S10  million,  again,  designed  to  help  us 
both  account  more  appropriately  for 
expenditures  of  funds  for  assets  that 
last  more  than  1  year,  more  than  3 
years  actually,  and  also  to  more  appro- 
priately determine  whether  to  acquire 
by  purchase  or  simple  lease  those  very 
expensive  long-term  assets. 

In  title  IV.  we  create  sunset  author- 
ity to  provide  for  automatic  congres- 
sional review  at  least  once  every  10 
years  of  most  Government  spending 
programs.  It  would  also  provide  for 
mandatory  reauthorization  of  major 
tax  expenditures  at  least  once  every  10 
years.  The  goal  Is  determination  of  ob- 
solete or  underperformlng  programs. 
This  is  the  section  where  we  require 
each  Government  program  to  be  reau- 
thorized at  least  once  every  10  years, 
and  we  provide  an  exception  only  for 
Interest  on  the  debt.  We  cannot  avoid 
that,  the  administration  of  Justice. 
which  we  need  to  continue  to  ensure 
Justice  and  the  administration  of  Jus- 
tice, the  third  body  of  government,  and 
payments  of  IRS  refunds. 

Thla  sunset  authority  would  limit 
authorization  periods  for  any  program 
to  10  years  and  would  bar  appropriation 
of  any  program  which  has  not  been  re- 
authorized during  the  reauthorization 
cycle. 

It  sets  up  a  specified  schedule  of  sun- 
set dates  so  that  In  the  second  year  of 
each  blennlum  we  would  be  conducting 
our  authorization  and  oversight  activi- 
ties wherein  we  would  be  looking  at 
each  area  of  Government  spending  to 
determine  whether  or  not  it  Justifies 
reauthorization.  This  also  requires  us 
not  only  to  look  at  spending  programs 
but  tax-expenditure  programs  such  as 
investment  tax  credit,  et  cetera,  which 
are  oftentimes  made  permanent  In  the 
code  but  oftentimes  permanent  expend- 
itures are  difficult  to  analyze  the  con- 
tinued effectiveness. 
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Therefore  we  would  require  an  Inven- 
tory of  aii  tax  expenditures  with  a  cost 
Of  at  leaat  $1  billion  and  require  reau- 
thorization of  those  expenditures  at 
least  or.ce  every  10  years.  Title  V  deals 
with  t.-.e  expedited  rescission  authority 
to  provide  a  new  congressional  proce- 
dure fur  handling  Presidential  rescis- 
sion requests.  This  forces  Congress  to 
take  an  affirmative  vote  on  each  Presi- 
dential spending  rescission  request 
within  a  specified  timetable.  It  re- 
quires a  separate  vote  on  each  item  of 
proposed  Presidential  rescission. 

As  a  result.  Individual  spending 
Items  are  more  likely  to  be  considered 
on  their  merit  Instead  of  being  lumped 
together  with  a  broad  appropriations 
bill.  At  the  same  time,  this  approach 
avoid-  the  minority  rule  which  would 
result  from  a  line-Item  veto  and  a  two- 
thirds'  override  provision. 

This  title  allows  the  President  to 
propose  rescissions  of  specific  spending 
Items  within  appropriation  bills.  Each 
such  request  may  be  for  all  or  any  part 
of  any  budget  authority  approved  In  an 
appropriation  bill.  The  President  would 
be  required  to  submit  any  such  rescis- 
sion request  within  10  days  of  signing 
an  appropriation  bill.  Each  rescission 
request  would  require  a  separate  mes- 
sage from  the  President.  Within  10 
days,  each  rescission  request  would  be 
required  to  be  reported  out  of  the  Ap- 
propriations Committee  of  the  House 
where  that  bill  Initiated.  Within  10 
days  after  It  came  out  of  committee,  a 
final  floor  vote  would  be  required  on 
each  rescission  request. 

If  approved  by  the  House  of  Congress 
wherein  that  particular  bill  originated, 
the  rescission  request  would  be  referred 
to  the  other  House,  where  you  would 
follow  the  same  procedure,  and  amend- 
ments to  Presidential  rescission  re- 
quests would  be  prohibited.  I  believe 
this  would  accomplish  the  same  bene- 
ficial purposes  of  the  line-Item  veto 
without  the  constitutional  questions 
and  without  the  supermalorlty  and. 
therefore,  the  minority  rule  on  spend- 
ing Issues. 

Title  VI  requires  performance  based 
budgeting.  With  increasing  pressure  to 
cut  sper.alng.  It  Is  critical  to  evaluate 
the  success  of  existing  programs  to  de- 
termine which  could  be  most  easily 
eliminated.  This  title  provides  for  the 
esiabllshment  and  evaluation  of  per- 
.'_-.-~.ar.ee  standards  and  goals  for  ex- 
penditures, including  tax  expenditures, 
in  :he  Federal  budget  to  be  prepared  by 
the  executive  branch. 

OMB  would  be  required  to  promul- 
gate regulations  requiring  each  depart- 
ment and  agency  to  establish  a  per- 
formance standard  and  goals  for  each 
major  expenditure  category.  That  plan 
would  include  the  establishment  of 
maior  expenditure  categories,  the  es- 
ti.ilshmcnt  of  performance  indicators 
;o  ce  used  to  define  the  measure  of  out- 
puts and  of  product  services,  the  re- 
=u;-.s  of  -uch  expenditures,  to  establish 
PTi-rrr.ance    standards   and    ?oa!s.    co 
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or  product  to  be  achieved  or  produced  Lng  more  than  they  are  briagiz 
In  that  expenditure;  and  then  compare    every  year. 

actual  program  results  with  original  In  summary,  the  legislation  th 
performance  standards  and  goals  to  de-  have  filed  today  both  ohangea  and  . 
termlne  the  effectiveness  and  efD-  the  process,  first  by  a  statement  lx 
elency  of  that  particular  program.  Constitution  requiring  ua   to   bai. 

By  December  31  of  each  year,  each  the  budget  and.  second,  an  actual  b 
department  or  agency  head  would  sub-  et  process  reform  bill  wherein  we 
mit  a  report  to  the  President  and  Con-  rect  the  problems  of  our  current  bu. 
gress  on  program  performance  for  the 
previous  year.  The  Office  of  Manage- 
ment and  Budget  would  also  be  re- 
quired to  prepare  a  plan  and  report,  as 
outlined  above,  for  all  tax  expenditures 
at  an  annual  cost  of  over  Si  billion. 

Finally,  the  last  title  of  this  bill, 
title  VII.  creates  Incremental-based 
budgeting,  to  eliminate  a  current-serv- 
ices budget  approach  which  assumes 
that  programs  are  extended  at  prior 

years'  funding  levels  plus  an  adjust-  2  years  of  my  Ume  In  Congress  and 
ment  for  Inflation  and  population  fore  that,  which  Is  one  of  the  dnv 
growth,  and  any  expansion  of  the  pro-  factors  that  made  me  stand  up  and  i 
gram  that  we  choose  to  allow,  the  exec-  to  the  people  In  my  district.  "We 
utlve  branch  would  be  required  to  for- 
mulate Incremental  budget  plans  with 
decreasing  levels  of  spending.  These 
plans  will  serve  as  a  menu  for  Presi- 
dential budget  cutting. 

This  provision  deletes  the  provision 
that  requires  the  President  to  submit  a 
current-services  budget  each  year.  In 
the  alternative.  It  would  require  the 
formulation  of  budgets  with  lower — 
that  Is  right,  actual  lower— spending 
levels 


process  and  provide  a  mechan 
whereby  we  actually  can  get  to 
ance,  and  If  we  do  not.  puts  our  fin. 
prints  and  the  President's  Qngerpr 
all  over  It  so  that  there  Is  real  ace ov 
ability  to  the  people  for  why  we  h 
not  or  will  not  balance  the  budget. 

Without  that  accountability,  with 
these  changes,  I  fear  that  we  will  c 
tlnue  to  play  the  kinds  of  poll- 
games  that  I  have  seen  both  In  the  1 


and  must  do  better.' 

It  la  possible  to  balance  the  Fede 
budget.  It  Is  not  possible  to  do  so  wi 
smoke  and  mirrors.  It  Is  not  possible 
do  so  simply  with  processed  leglslatl 
reform.  The  only  way  we  balance  '. 
budget  Is  by  either  cutting  spending 
Increasing  revenues,  and  those  a 
tough  choices.  But  that  Is  what  •■ 
were  elected  to  do,  to  make  the 
tough  choices,  to  allocate  those  scar 
resources  among  the  priorities.  O 
Officers  and  employees  who  submit    problem  Is  we  are  providing  our  peop 


budgets  to  the  head  of  each  department 
or  agency  would  be  required  to  submit 
at  least  two  Incremental  budgets,  of 
which  one  Incremental  budget  would 
reflect  a  spending  cut  of  at  least  S  per- 
cent lower  than  the  prior  fiscal  year. 
The  other,  second,  budget  required  to 
be  submitted  to  that  agency  head 
would  reflect  spending  cuts  of  at  least 
15  percent  lower  than  the  prior  fiscal 
year. 

Then  each  department  head  or  agen- 
cy head  would  be  required  to  submit  at 
least  one  Incremental  budget  t»  the  Of- 
fice of  Management  and  Budget,  with 
spending  at  least  10  percent  lower  than 
the  previous  fiscal  year. 


with  more  Government  services  tha 
they  are  willing  to  pay  for. 

Q  2140 

We  cannot  continue  to  do  that. 
would  urge  bipartisan  consideration  ( 
this  approach.  This  approach  has  bee 
developed  with  ideas  from  past  decade 
and  current  ideas.  It  has  been  deve. 
oped  with  ideas  from  both  sides  of  th 
aisle.  It  has  been  developed  through  bi 
partisan  effort,  and  I  urge  blpartlsa 
consideration. 

Now,  we  are  going  to  be  using  tare 
different  approaches  to  try  to  brim 
this  budget  reform  to  a  vote.  First 
through   stand-alone   legislation   fUec 


As  before  and  currently,  the  Office  of  here  today  we  will  attempt  to  cospon 

Management  and  Budget  would  review  sor    It.    We    will    attempt    to    get    It 

various     departmental     budgets     and.  through    the    oommlttee   process.    Wc 

after  consultation  with  the  President,  will  attempt  to  get  a  vote  on  the  flooi 

would  submit  one  budget  to  the  Con-  of  the  House  to  adopt  this  package. 

gress  for  Its  consideration.  Second,  there  la  another  alternative 

Whenever  OMB  makes  its  first  pre-  We  will  this  year  have  a  budget  rec- 

Urr.inary  report  that  we  would  have  a  onclllatlon     package.     That    package 

deficit  in   that  fiscal  year,   then  the  from  the  President  and  the  leadership 

President,  by  October  15.  would  have  to  of  the  House  will  include  the  Presl- 

submit  to  Congress  a  report  that  would  dent's  economic  plan.  It  will  Include 

either  recommend  specific  changes  in  spending  cuts.  It  will  Include  revenue 

outlays  or  revenues  or  recommend  a  increases.  It  must  Include  budget  proo- 

waiver.  The  way  he  generates  the  lnfor-  ess  and  budget  enforcement  provisions. 

matlon  necessary  to  budget  In  the  first  We  will  be  pushing  within  the  rec- 

place  and  to  recommend  spending  cuts  onclllatlon  package  to  adopt  this  or 

would  be  to  look  to  these  Incremental  similar  budget  reform  legislation. 


--«  measure 


-nertfic   -°- 


budgets  from  each  agency,  from  each 
department,  wherein  they  have  identi- 
fied. If  they  had  to  cut.  where  would 
they  cut  spending. 

This  Is  what  a  business,  this  Is  what 
G-eneral  Motors.  Ford  Motor,  or  ABC 
FX:"-:---tc  would  do  if  they  were  spend- 


Finally,  currently  under  order  of  the 
House  and  the  Senate,  a  Joint  commit- 
tee of  this  Congress  is  meeting  to  con- 
alder  process  reform  whereby  we  would 
change  the  way  this  body  and  the  other 
House  perform  the  Nation's  business. 
Part  of  that  process  reform  must  be 
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budget  procea  reform  and  we  will  be 
submitting  this  proposal  to  the  Com- 
mittee on  Reform  of  the  Congress  ud 
ask  them  to  consider  these  changes  ss 
«.  recommendation  of  reform  to  the  full 
body. 

Br  using  these  three  separate  ave- 
nues, we  the  sponsors  of  this  bill  hope 
to  get  a  real  honest  bipartisan  consid- 
eration of  this  legislation. 

I  urge  you  to  support  It.  This  Is  an 
accountability  provision.  We  are  losing 
credibility  and  have  lost  much  credibil- 
ity with  the  people  at  home.  The  voters 
wonder  whether  or  not  we  have  the  for- 
titude to  gradually  make  the  tough  de- 
cisions. With  this  accountability  bill. 
with  this  truth  In  budgeting  bill.  I  be- 
lieve we  are  provided  with  the  mecha- 
nisms to  do  so. 
I  would  urge  my  colleagues,  look  at 

this  bill.  Consider  this  bill.  If  you  have 

Ideas  for  changing  It  to  make  It  better. 

let  us  make  It  better,  but  let  us  pass  It. 

because    as    the    President    said,    the 

worse  i-Mng  we  can  do  Is  nothing  at  all. 

We  must  revise  the  system  and  I  urge 

you  to  do  so. 
With  that.  Mr.  Speaker.  I  yield  back 

the  balance  of  my  time. 
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COPING  WITH  CATASTROPHE Page  80 

CONCLUSIONS  AND  RECOMMENDATIONS 

The  federal  emergency  management  function  and  FEMA  are  overseen  by  too  many 
congressional  committees,  none  of  which  has  either  the  interest  or  a  comprehensive  overview 
to  assure  that  coherent  federal  policy  is  developed  and  implemented.  A  preoccupation  with 
constituent  interests,  while  laudable  in  times  great  need  following  disasters,  makes  it  very 
difficult  to  achieve  a  balance  between  cost  and  service. 

There  also  is  a  need  to  shift  from  an  preoccupation  with  shortcomings  in  the  federal 
response  to  support  for  improved  management  of  FEMA  and  emergency  management  programs. 
FEMA  or  a  successor  agency  needs  a  more  coherent  legislative  charter,  greater  funding 
flexibility  and  sustained  support  for  the  institutional  infrastructure  described  in  the  previous 
chapter. 

Recommendations  to  the  Executive  Branch 

Draft  a  new  legislative  charter,  building  on  existing  authorities  in  the  Stafford  Act,  and 
formally  transmit  it  to  Congress  as  soon  as  possible  to  enable  action  in  the  103rd  Congress. 

Incorporate  in  the  draft  charter  (1)  language  to  reduce  FEMA's  presidential  appointee 
positions  to  two.  the  director  and  deputy  director  (excluding  the  inspector  general),  and  (2) 
any  authority  required  by  the  President  to  make  needed  organizational  changes. 

Recommendations  to  Congress 

Enact  legislation  that  will  (1)  provide  a  comprehensive  emergency  management  charter 
through  amendments  to  the  Stafford  Act  to  encompass  emergencies  and  disasters  of  all 
types  other  than  those  administered  outside  the  current  body  of  laws  applying  to  FEMA 
and  (2)  reduce  to  two  FEMA's  presidential  appointee  positions. 

Designate  a  single  committee  in  each  house  of  Congress  with  jurisdiction  over  "emergency 
management"  and  the  laws  applying  to  FEMA.  The  Joint  Committee  on  the  Organization 
of  Congress  should  give  this  matter  priority  attention. 

Designate  a  single  committee  in  the  Senate  to  confirm  all  FEMA  appointees  nominated  by 
the  President  and  requiring  confirmation. 

Remove  some  of  the  funding  restrictions  on  FEMA's  programs,  including  the  earmarking 
of  funds  for  specific  projects,  commensurate  with  initiatives  taken  and  planned  by  FEMA, 
to  build  a  high-performance,  high-reliability  institution  for  emergency  management. 
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